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Ensuring compliance with public building regulatsos traditionally the task of local
authorities in most Western countries. In the twethtcentury, most countries
harmonized the technical requirements for buildiaigghe national level. In the
Netherlands this was realized by means of the Besiuit (Building Decree) of
1992. An evaluation of the new regulations shovied their uniformity was
undermined by a considerable variation in the vy bbcal authorities checked the
building plans for the building permits, and in thanner in which site inspections
are conducted. Many other problems concerning épacity and the quality of local
authority building control having been identifigdwas then asked how some of the
building control tasks could be passed to privatei@s, subject to effective
certification by the duly appointed bodies. Reggrttie OTB Research Institute
carried out some project on behalf of the Dutch &pment to explore the
possibilities and consequences. In the first ptdjee possibilities and effects of the
certification of public building control were expérl. The second project was the
initiation of a guideline for the certification design assessments against the
requirements of the Dutch Building Decree. In timalfproject, the results of an
experiment with this guideline were evaluated.h@ éxperiment 20 companies were
certified on the basis of the requirements of thigleline. The process of the
introduction of certified private parties buildiegntrol stretches out over many years
yet. It is still proceeding and there is still eimslasm among the participating
companies. The changing atmosphere of the polgigahda though, might threaten
the development.
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INTRODUCTION

Developments in society and in the building senwessitate an alternative approach
to the organization of public building control. Burope, local authorities operate
building and planning permit procedures to assasecoconstruction quality, and to
verify that new buildings are appropriate to thealion in which they are to be built.
However, the organization of building control varenormously. In many European
countries, private organizations play an importalg in conducting building plan
checks and site inspections to ensure compliantepublic regulations. In the
Netherlands, only the traditional local authorityilding control exists. In recent
years, a number of serious incidents have plagsd &uthority building control high
on the political agenda. The quality of controh@~v subject to discussion. In the
search for a more effective and efficient orgamiabf building control, a
comparison of the approaches adopted by other Earopountries has proven to be
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extremely useful (Meijeet al, 2002). The Dutch Ministry of Housing, Spatial
Planning and the Environment commissioned an eafoy study of ways in which
certification can be used as an instrument to sugmiorcement of building
regulations (Visschest al, 2003). The study devoted specific attention tolikely
consequences of the certification of private paritteterms of the division of
responsibilities between central government, regliand local authorities, and the
private sector. It was prompted by a number ofsrincidents involving buildings
(in Volendam, Enschede, Tiel, Maastricht and elsaehwhich raised the question of
whether the relevant local authorities had fuldlit&eir responsibilities in terms of
building regulation supervision. Parallel to thatjpct in another study a guideline for
the certification of the check of building plans @mformity with the requirements of
the Building Decree was developed. In the secotficoh2005 a first part of a pilot
with this draft certification guideline was finisthe

In this paper we answer successively the follovgjngstions: What are the
characteristics of the organisation of buildingttohsystems in some West European
countries? What are the main problems of the ctimeganisation of building control
in the Netherlands? What are possible alternativegigh certification of private
organisations? What is the content of the certifices scheme that is developed for
plan testers in the Netherlands and what are theekperiences with this scheme?
Finally we come to some conclusions about the piateof certification as alternative
for local authority building control.

SYSTEMSOF BUILDING CONTROL IN EUROPE

Relatively little international research has beenducted into building control
methods. Two reports — by the Economic CommissiortEfirope (1985) and the
Institute of Building Control (1997) — provide asi@insight into the different
systems used by European countries. Sheridan (20@lyses a broad range of
regulations and incentives designed to promoteihguguality in selected European
countries. Bowen (1997) provides basic definitimsnderstand systems of technical
requirements, with a focus on performance-basddibgicodes (such as the Dutch
Building Decree). The OTB Research Institute fousiag, Urban and Mobility
Studies has conducted a number of national ancthetienal projects to examine
different systems of technical building control.€eBle projects analysed the
organization of building control in various Europeaountries (Meijer and Visscher,
1998; Meijer, Visscher and Sheridan, 2002) and paweided input for further
studies conducted on behalf of the Dutch governneententify alternative
instruments. The international comparative stutlage revealed significant
differences in the systems for technical buildingtcol, the most notable of which
(compared to the Dutch situation) is the role pihlgg private organizations in the
systems of most other West-European countries. bfdasiese systems include an
important role for private companies in providirdgguate quality safeguards. In
Belgium and France this is a prerequisite for inaae cover, there being stringent
third-party liability regulations. Whether, andwat extent, any rigorous inspection
takes place depends largely on financial consiaerat Consequently, the technical
control of individual residential constructionsniigt comprehensive. In the case of
high-rise buildings, French building regulationipslate mandatory control by private
inspection companies. In Germany, the Prifingeriécertified private building
inspection bureaus) play an important part. Loc#harities contract out technical
building control activities. This system providagthquality control but at relatively
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high cost. Germany has also introduced the corufeg#lf-control for small buildings
(Mo6nnig, 1993). The British system of ‘Approved pestors’ can be regarded as the
certification of individuals (although organizatgoan also be designated an
Approved Inspector). The Approved Inspectors ogaratompetition with the local
building control authorities. The option of ‘sektification’ for architects, whereby
they would be permitted to verify their own plahas also been considered
(Department for Transport, Local Government andRRgions, 1999; Construction
Industry Council, 2001). The most far-reaching farhtechnical building control
privatization is to be found in Norway and Swedghere technical inspections are no
longer the task of the local authorities. Rathee, dpplicant for a building permit is
responsible for arranging adequate control. Degggineering and construction
companies can perform self-control, or may choosngage an external consultancy.
It still falls to the local authority to grant bdihg permits, carry out checks on the
location-dependent aspects and to evaluate thegedgcontrol plan’ (Gustafson,
1995; Grgnvold, 1994, Boverket, 1996).

PROBLEMSWITH BUILDING CONTROL IN THE
NETHERLANDS

In the Netherlands, the local authority is resplolesior ensuring compliance with
building regulations. It scrutinizes plans priotth@ commencement of construction
and will, in principle, grant a building permit gnif the plans meet all the stated
requirements. The local authority is also suppdsambnduct site inspections during
the course of construction to ensure that worleiadpundertaken in accordance with
the plans originally submitted. According to sevestadies (Visscher, 2000; Visscher
et al, 2003), the current enforcement system doesumatibn as well as it should.
The following problems have been identified: Loaathorities often lack the
manpower to check all building plans and to conditetinspections in a satisfactory
manner. The smaller authorities in particular arahlie to cope with fluctuations in
the number of applications received. The qualitthefbuilding inspection
departments, particularly among smaller authoritesves something to be desired.
The small departments have difficulty in achievihg required level of specialization
and to provide the necessary ongoing training.l®bal authorities do not apply
uniform assessment protocols. Accordingly, noballding applications are subject to
the same evaluation methods. Local authorities hawted liability for injury, loss or
damage due to negligence in the control and ingpeptocedures. This is to the
detriment of the quality and completeness of thpreeedures. Finally there is a risk
that local political interests will stand in the yvaf objective enforcement of the
regulations. Many of these problems can be resalvedieviated within the existing
system. By combining the forces of a local autlytgitechnical departments and
increasing capacity, the quality and completenéssmirols can be greatly enhanced.
There would also be a greater distance betweedair¢o-day performance of
inspection activities and any local political irgsts, although the local authority
officials would, of course, retain full politicagésponsibility. Greater cooperation,
including that at national level, would help to @ste a more uniform working
method. In fact, none of these problems is new,raiither are the solutions offered
here. However, aspects such as cooperation beteesrauthorities have yet to be
addressed to any extent. Several authorities avewaking on a joint, uniform
assessment protocol, primarily intended to estalpigrities for the checks and
inspections. Two studies (Visscher, 2000; Viss&ted, 2003) compare the current
organization and performance of building inspectioth a situation in which some of
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the relevant activities are carried out by priyadgties, quality being assured by
means of accredited certification. The researchalsvthat certified alternatives,
besides offering a solution to the problems desdriftbove, offer several advantages
which are impossible, or at least very difficudt,achieve within the current system of
public sector building control. These alternatiaes described in greater detail in the
following section.

POSSIBILITIESFOR CERTIFICATION OF BUILDING
CONTROL

Visscher (2000) and Visschet al., (2003) examine possibilities whereby direct
control of building plans further to permit applica procedures, as well as site
inspections during construction, can be transfefm@u local authorities to private
parties. The quality of the process will then beuasd by means of a system of
certification. The building requirements themselw@sremain the responsibility of
government, while the issuance of building perrand any enforcement action
required will remain the exclusive right and resgibiity of local authorities.
‘Certification’ may here be defined as the sumlbéaetivities whereby an
independent, expert institute provides a writt@teshent to the effect that a product,
process, system or person meets all the predetednstandards or legislative
requirements. Clearly, certification can be usedramstrument to support public
sector building control: this much is evident frdsuse in several other policy areas
in the Netherlands, all of which are in some wagrarted with health and safety.
They include Health & Safety at Work legislatiorddnod safety requirements. In
fact, an ‘accredited quality declaration’ for burlg products has been in existence
since 1992, and is recognized in public law. Howgweely when the system of
certification itself meets a number of conditioas ¢here be an adequate guarantee
that it will contribute to the process of ensurthgt all the technical requirements of
the Building Decree have been met. These requireni@ve been formulated in a
sufficiently concrete and objectified manner t@allthem to be applied without
further administrative operationalization or dissiog, and therefore provide a clear
framework for building control activities. A firstep in the development of
certification schemes is to prepare an assessmetglme (AGL), indicating the
requirements for a Process Certificate for evahgghiuilding permit applications
according to the requirements of the Building DeciEhe researchers also conclude
that a number of specific applications should réher developed: building control
for small projects, site inspections during condian, periodic inspections of existing
buildings (to include fire safety aspects) andahsthetics control.

CERTIFICATION OF THE BUILDING DECREE TEST

A draft version of the assessment guideline (AGI)d Process Certificate for the
Building Decree Test has been produced (Visschak €002). It was commissioned
by the Ministry of Housing, Spatial Planning and &nvironment, and developed by
the OTB Research Institute for Housing, Urban arability Studies in collaboration
with SWK Certification. The project involved a wamlg group of fourteen experts on
the Building Decree and building control, beingressentatives of major organizations
in the construction sector (architects, technidaisors, contractors, local building
control, the Ministry of Housing, standardizatiamacertification institutions). The
group held several meetings over a long periodsocuds proposals before agreeing
on the final draft of the AGL. A further forty oiftly representatives of the
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stakeholders in the construction sector have bskedato comment on several
versions of the draft AGL. The AGL should functimnaccordance to public
requirements and its functionality can only be rdgd reliable if it enjoys broad
public acceptance.

Any organization or individual meeting with the ueg@ments of the AGL could
acquire the certificate. In practice, these arelyiko be engineering companies,
architects or construction firms that produce tlo@n construction plans. Local
building control authorities would also be eligilbte certification. The AGL controls
and ensures that the requirements of the Buildiegr& are met by every
conceivable building. For open-ended cases, thdiedmlan tester should return to
the local building control authorities to ask fodecision. Companies can be certified
for the entire Building Decree, but certificatiasr bne or more parts of the Decree is
also possible. The following areas have been ifiedtas separate or combinable
components: a) General aspects (no specific cailonsarequired) and coordination;

b) Structural safety; c) Fire safety; d) Buildinigygics; e) Installations;

f) Environmental aspects. Coordination relateq@odontact between the various
parties involved, (including the local authority the permit application procedure) as
well as verification that all aspects are covened eontrolled on the basis of the same
building plan specifications.

The quality of the certified test procedure is asdiby a series of requirements.
Firstly, a number of general requirements applgheocertificate holder (a company)
with regard to its impartiality. Secondly there aegquirements with regard to the
competence and qualifications of the responsitdpeantors. These are specified for
each area listed above, to include general (teahrti@ining and additional specific
courses. All specialists will be required to folla@velopments within their respective
professional areas and to attend any courses peantyytchanges to regulations or
building technologies. The AGL also includes regaients for the certified
organizations’ quality management systems, whicbktrha presented in the form of a
‘quality book’. Most important are the checking pedures that have to be described
in detail. The AGL specifies requirements for aeseof some twenty procedures.
There is a general checking procedure for aspkeatan be checked from the
drawings (presence and dimensions). Other procsdalate to specific calculations
(structure, building physics). Another importaratiere of the AGL is a template for a
detailed test report for every individual buildipkan, listing all the requirements of
the Building Decree. Certified controllers mustigade the following points in their
reports: which requirements are relevant to thgpt® To which building
components will the requirements be applied? Hoasdbe design address these
requirements? Which drawings and calculations heen used? What checking
procedure has been used? Which specialist camaethe check, when, and what
were the results of the check? Where appropriateadditional remarks for specific
attention during the site inspection will also heluded. If organizations wish to be
certified, they must first demonstrate eligibiliuring the admission procedure, the
certification institute will assess the ‘qualitydd® according to the requirements of
the AGL. Finally, the candidate organizations \udlve to take a form of ‘entry
examination’ that will involve controlling a conattion plan. Other (certified)
organizations will referee this quality control pess. In the case of certified building
control, the applicant for a building permit subsran application in outline. The local
authority then makes a decision on the basis bkalcagainst the local area
development plan and the architectural appearaesthetics), subject to subsequent
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certified control with regard to Building Decreejtegrements. The certified controller
will then submit a final declaration that the cahinas been successfully completed.
The local authorities have to accept the certiBedding Decree test. The final report
has to be submitted to the local authority sineeal also contain remarks for specific
attention during the site inspection.

PILOT PROJECT

The Ministry of Housing, Spatial Planning and theviEonment started an experiment
with this draft AGL in 2003. In September 2005 finst phase of this project ended.
Twenty organisations obtained a ‘certificate oftjggvation’. Most of the

participating organisations were technical consgiyacompanies, two were
architectural firms and also two municipal departisef building control were
involved. In this first phase the participants weémbugh the procedure to obtain the
(draft) certificate. In the next months the expennhwill continue. There where two
accredited certifying companies in the project imed. Each of them handled ten of
the candidates. They started with a visitatiorhef¢companies a first screening of the
requirements like the education of the testes. Thero be certified organisations had
to write a quality handbook in which they had tplkan the internal testing
procedures and the quality procedures. This tuouedo be much more difficult than
most of the participating organisations expected ie. This part of the project took
much more time than was planned. Organisationsalheddy had obtained an ISO
guality system certificate were in this respect mahead of others. The following
step was the testing of some ‘academic’ buildirepplof various types of buildings
by all the testers. These were original plans dfimgs that already had been realised
and in which some faults were put into on purpd$e testers took their time for it
and found all the ‘*known’ mistakes in the plansd@amany more!). They had to report
the used time. This appeared to be much longerttteaaverage time used by
municipalities for the same kind of work. The mup#dities among the participants
were the fastest. However, this should not leatiécconclusion that the plan testing
under the requirements of the certification schermeld always be more time
consuming and expensive than in the ordinary pracMost of the participants were
technical consultants that usually work out théaiécal details of building plans and
calculations for architects. Under the certificabtey would do the same, including
the verifying of public building regulations. Theumicipal building control does not
have to check that part of a building permit agdlen. This should lead to a
reduction of the fee for a building permit and tisotally reduce the costs and
processing time. In the second phase of the expetithe pro forma certified testers
will carry out building control of some real timeiltling applications. Furthermore,
some policy questions will have to be answerede@ajly concerning the remaining
responsibility of the municipality. It is expectttht after the second phase there will
come a legal recognition of this certification stteevia the Housing Act. It might
take again another two years before that will ladised.

COMPARISON OF PUBLIC SECTOR BUILDING CONTROL
WITH THE CERTIFIED PRIVATE PARTY SYSTEM

Quality

The quality of local authority control proceduresiot optimum. Some problems can
be resolved, but the certified private party systéfars a number of additional
opportunities. In these certified alternatives, ¢batrollers must perform their
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assessments according to uniform protocols, anddimpleteness of the assessment
of each project can, in principle, be assured (plexV the certification system itself
functions properly). The draft AGL for the assesst@d construction plans against
the Building Decree contains a number of very dpequirements designed to
ensure a complete assessment of appropriate quliege requirements relate to
such areas as: the training and qualificationfi@fcontrollers, test assessment as part
of the certification process, the production ofjadlity book’ describing all aspects of
the specific assessment protocols further to thlidg Decree, and a comprehensive
report of each control conducted.

Division of responsibilities

The plan owner (project principal) is responsildednsuring that his building plans
or ongoing project comply with all the requiremeotpublic law. In realizing his
wishes, the plan owner will retain the serviceamhitects, consultants and
contractors who will then assume responsibilitydesigning and building the project
in accordance with government regulations. Befarestruction can commence, or if
the function of an existing building is to be chadgthe plan owner must apply for a
permit from the local authority. Under the provissoof theWoningwetiHousing

Act), the local authority has the task of supengsand controlling construction and
usage of all buildings within its area, both restild and non-residential. It must
therefore conduct various checks and controlstabésh that the plan complies with
all requirements and that the building is realiaedording to the stipulations of the
building permit granted. However, the depth andhbtle of these checks and
inspections are not defined. While local authositiee, in principle, expected to
examine all submitted plans thoroughly, it is comnkaowledge that this does not
always happen in practice. Some of the staff iredlgontends that it is not possible
to do so with the manpower and resources availableal authorities have only
limited liability for loss or damage caused duaégligence during the performance
of the controls and inspections. The issuancep&renit means that the authorfigs
not foundany indication that the plan does not comply wli# requirements. This
offers the holder only limited assurance that #geurements have been met in full. A
certified Building Decree Assessment would proadeexpress statement that all the
relevant requirements of the decree have beenlimeay be assumed that the
certified controller would be accountable (in laa) the quality of his or her
assessment. The control function would thereforeyaaeater liability, and there
would be more opportunities for redress, than endiarrent system of local authority
control. If a certified Building Decree controllsrinvolved in a construction project,
the local authority will not longer be requiredeigaluate the plans against the
requirements of the Building Decree. Other aspedistill have to be examined, but
for those falling within the terms of the Buildiiecree, a check to ensure that the
appropriate certification is held will be enough.l@ast, that is currently the
envisaged purpose of the certification system.

The effectiveness and efficiency of the construction process

Traditional local authority controls are conductdaen the design plans are already
completed. Subsequent modifications to a desigoftea extremely difficult to make
and may not lead to the best possible solutioninguronstruction, any errors or
omissions can be extremely difficult (and costtyput right. The certified controls

will take place during the primary process. Theaadage is that knowledge about the
specific project, the relevant technologies andéigal requirements is available at the
time, whereupon the controls can steer and infleehe design process itself. This
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will result in a more effective and efficient congition process. Any necessary
modifications can be quickly and easily implemented there is a greater likelihood
that doing so will not be at the cost of other gies (such as the architect’s basic
design principles). Besides enhancing the quafitpaividual projects, this approach
will also lead to a general improvement of quatitythe part of the certificate holders.
The development can therefore provide a signifitaist to innovation in
construction processes.

Costs

It is difficult to make any absolute comparisortlod costs of public sector
supervision versus those of the certified privatgypalternative. However, some
general indications can be given. In general, iy & stated that the introduction and
implementation of the certification system will repent additional costs, as will the
performance of complete and thorough controls @h eanstruction project.
However, there will also be cost savings due tcethieanced effectiveness and
efficiency of the construction processes. Somestment will be required,

particularly in the preliminary phase. The saviagjéthen become apparent in the
course of time. In the traditional system, the €astthe building permit applicant
consist of the services of the architect and caastiivho must demonstrate that the
plans do indeed conform to the requirements oBi&ling Decree. (They must
consult the requirements, norms and standardsynaistl prepare calculations to
establish compliance). There is also an administrdee for the building permit

itself. For its part, the local authority must hagehnical specialists on its payroll to
conduct the necessary checks and controls. Thauevieom the administration fees
offsets this cost. The extent to which Building Becontrols are actually covered by
administration fee income is not known. Howevers known that the fees for small
projects rarely cover the cost of the work involyetiile those for larger projects may
result in a surplus. In the certified alternatithes certificate holders must make some
initial investment to acquire certification. Laténey should be paid for maintaining
the certificate and for conducting ongoing inspatictivities. The certificate holders
may be able to recoup their initial investment bgams of more effective business
processes (with fewer project failure costs), adbetompetitive position, and possibly
additional charges to be passed on to clienthdrcase of specific construction
projects, we must consider the costs to the prgewtipal. If an architect who is
himself a certified controller is retained, thiswa seem to represent a cost saving. It
is possible that the certified architect will bermexpensive than his uncertified
colleague, but the design process will be subgeeffective management on the basis
of quality, which will in itself lead to cost rediiens in the primary process. Since the
local authority no longer has to conduct any chexkaspections further to the
Building Decree, a reduction in the administratiees would seem to be in order. If
the architect is not certified, it will still be psible to retain the services of a certified
consultancy. This consultancy would conduct noy oné final Building Decree
assessment, but also the calculations requiredrtmdstrate compliance, thereby
relieving the architect of part of the work. Thedagbnal costs of the consultancy’s
services would then be offset, at least in paria lbgduction in the costs of the
architect. Here too, a reduction in the local atitiie administration fees would seem
appropriate. There may be further indirect costragvif the use of the certified
control system were to attract reduced insuranemums, as is already the case in
France.
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CONCLUSIONS

The introduction of certified building control as alternative to local authority
building control in the Netherlands could have effan terms of completion time,
guality and costs. Completion time is likely tostertened. Certified control can take
place close to the design process so that anyegiaocies can be addressed promptly.
Quality is also likely to be enhanced. Certifieahtrol offers every opportunity for
guality that is systematic, complete and good. H@wrequality can come under
pressure because of cost and time factors. A nesreus role for the certification
institutions is therefore essential. The changgystem is also likely to place greater
pressure on the building sector to develop effeagvality systems. The effect on
costs is difficult to predict, particularly withgard to municipal administration fees.
What discount can applicants who submit a certifeatrol expect, and how would it
relate to the costs of the control? Certified cointhould be carried out more
thoroughly than the local authority control assitarried out nowadays. A discussion
is expected about equal level playing field fowpte and public control bodies. On
the other hand, there are also advantages of techkegained by the specialist
bureaus. Self-control will also lead to cost redud, even though certification has to
be paid for. The consequences for designers, damssiland construction companies
are also difficult to predict. They are likely te most marked if a system of self-
control is adopted. The advantages of scale folafger companies will provide
greater opportunity to develop new working methaxg to cover the development
costs. On the other hand, there are also oppasdaridr smaller companies to develop
low threshold and less costly certificates forigti€forward building projects. It may
prove necessary to support the smaller buildingpaomes in developing tailor-made
instruments. These organizations perceive the cudevelopments not as
deregulation, but as privatization and re-regutattbe transfer of government tasks to
the private sector. The building control departreagitiocal authorities will also feel
some effects. Some of their technical control @otis will be discontinued, which
might be expected to lead to better performandbefemaining tasks. However, this
could be over optimistic, since the restructurifigasks would also affect the budgets
and staffing capacity. In the short term, it cobétome even more difficult to
maintain the current quality level. Technical cohts already often contracted out to
private companies. This trend is likely to perdighe certified test acquires a
reasonable market share. It could well be that lagtnority building control
departments will contract out further control aiti@s to certified organizations.

Given the public law significance, close governmamblvement in these forms of
certification is desirable. This involvement mayahdetermining the form and
content of certification schemes (including theadfl accreditation of certificate
holders), or an ongoing responsibility in termsafeguarding quality. In the most
extreme case, the government could itself issued¢héicates. In the United
Kingdom, private control agencies were accrediteectly by government when the
system was first introduced. In effect, this wonldan abandoning the existing
certification infrastructure. This would not be @sdable development in the long
term, but could be a viable option in the earlgeta It is difficult to state how — and
indeed whether — the preconditions for a thoroughsaccessful certification system
can be met. Many stakeholders must determine #esasient criteria in advance, and
there must be general acceptance of those crildr@acurrent experiment is intended
to provide some indication of whether the intend#dcts will materialize in practice,
and whether this approach does indeed offer aisnlta the problems of building
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control that are currently experienced. On thesakthe recent results of this pilot it
is difficult to draw such kind of conclusions y&he voluntary participation of 20
companies to this trajectory without certainty tiatill infect lead to official
recognition by the government is promising though.
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