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REDEVELOPING RELIGIOUS HERITAGE
CONFLICTS & RECOMMENDATIONS

IN PRIVATE AND PUBLIC BUILDING LAW



Easi ly said: this booklet  is  about the feasibi l i ty 
(possibi l i t ies and res tr ic t ions) to re -purpose and 
redevelop rel igious heri tage ( in the Nether lands), 
analyzing i t  through publ ic and private laws. Through 
re -purposing and redeveloping the Ju l ianakerk in 
Hei jplaat as an in -depth case the intent ion is that a 
number of general conclusions are drawn about the 
re -purposing and redevelopment of vacant re l igious 
heri tage, which has come to epidemic proport ions in 
the Nether lands.

GENERAL STRUCTURE                                                        
This third chapter could be seen ent i re ly separate 
f rom the other chapters,  i t  should however bet ter be 
seen as the under lying roots of a t ree or mechanism of 
the f inal archi tectural  resul t .  Above that:  each of the 
topics in this chapter can be seen as a separate and 
individual essay that cover a speci f ic level  of the main 
legal quest ion. This is  due to that each of these topics 
is  re levant for speci f ic levels of government.  Ground 
Lease for example has nat ional laws, but leading 
municipal pol ic ies. In this case i t  is  for example 
hard to draw conclusions on what should be done 
wi th the redevelopment of vacant re l igious heri tage 
in Amsterdam, where the ground can’ t  be bought, 
opposed to Rot terdam where s ince 2003 the ground 
is being sold again. For this reason the accumulated 
chapters are summarized wi thin a compact essay at 
the end of this booklet .
 As ever y re -purposing and redevelopment is 
di f ferent due to the complex environment/context  that 
ever y object  is  s i tuated in, wi th di f ferent act ive par t ies, 
municipal pol icy, regulat ions, etc. ;  th is research wi l l 
handle the facets that are re levant for the essence 
of vacant re l igious heri tage. For the case of the 
Ju l ianakerk this means that in terms of pr ivate law, 
ground lease (er fpacht )  wi l l  be relevant,  but personal 
commitments f rom the municipal i ty are i r re levant;  in 
terms of publ ic law changing requirements f rom one 
purpose to another are re levant,  but s i te -speci f ic 
requirements and consequences of the f i re in the 

Ju l ianakerk should only be l ight ly discussed.

RESEARCH QUESTIONS                                                        
The goal is  that a good unders tanding is to be formed 
about ( the s t ruggles and possibi l i t ies of )  redeveloping 
vacant re l igious heri tage. Herein the essays should 
be seen as the beginning for sus tainable methods 
and fur ther research. To say, these essays and overal l 
research should at least  c lar i fy the inherent problems 
of re -purposing and redeveloping rel igious heri tage in 
the Nether lands.
 The idea is that through this chapter,  together 
wi th the information and knowledge that is  gathered 
through research also a new program and volume can 
be put together for the case of the redevelopment of 
the Ju l ianakerk. For this reason, the fol lowing quest ion 
wi l l  be the leading quest ion in the research:

Research Studio: What are the reasons for the ( las t -
ing) vacancy of re l igious heri tage to come to such 
epidemic propor t ions ( in the Nether lands)?

• What are essent ial  moments in pr ivate law 
(purchase and ground lease) in obtaining an 
object  such as a church and what kind of research 
needs to be done for a feasible t rajector y?

• What is  the ideal game plan/process plan 
in terms of procedure when real izing the re -
purposing of vacant re l igious heri tage ( taking 
into account the neighbourhood, municipal i ty 
and other par t ies)?

• Which segments of the process could use 
opt imizat ions? And How?

• What are the lessons learned from the case of 
the redevelopment of the Ju l ianakerk?

These quest ions have lead to divide this chapter in to 
s ix separate sub-chapters which can each be consid-
ered as essays. Namely:

3.2 The Transfer (De Overdracht )
3.3 Ground Lease (Er fpacht )
3.4 Status of Monumental i ty (Monumentenstatus)

3.5 Re-purposing (Herbestemmen)
3.6 Temporal i t ies (Ti jdel i jkheden)

Sub-chapters 2 & 3 relate to the f i rs t  subquest ion. 
Chapters 4 & 5 to the second subquest ion. Chapter 
6 is not l inked to speci f ic subquest ions, but are as 
the 3th and 4th subquest ion desirable to invest igate 
in order to evaluate this topic as a whole. At the 
end of the booklet  there is a general summary/essay 
covering al l  topics in a more compact manner. One 
may f ind that cer tain par ts are ver y basic in the world 
of Management in the Bui l t  environment,  but are new 
for an graduat ing archi tect  such as mysel f .

INDIVIDUAL ESSAY STRUCTURE                                                        
Each essay is s t ructured through three points:

1. in t roduct ion to the topic and what knowledge is 
needed to unders tand this topic.

2. the topic speci f ical ly looked at for the case of 
the redevelopment of the Ju l ianakerk, which is a 
case where I  have been involved wi th personal ly

3. conclusions and recommendations for bet ter 
t rajector ies in redeveloping rel igious heri tage 
wi thin the speci f ic topic

REASON                                                           
The personal precedent to include this legal segment 
wi thin an archi tectural  graduat ion project  is  the 
s t rong ambit ion and goal to draw a real is t ic image of 
programmatic, f inancial  and aesthet ic possibi l i t ies.  In 
order to do this one should unders tand the under lying 
legal possibi l i t ies and constraints as the lack of 
creat iv i ty on ei ther ‘s ide’,  archi tectural  or legal,  wi l l 
harm the resul t  of  any project .
 This also goes for the Ju l ianakerk. Despi te the 
phi losophical or archi tectural  i r re levance whether the 
Ju l ianakerk was used as a church, there are formal 
ru les and legal constraints ‘ in the real world’ towards 
the fact  that the project  s tar ts  whi ls t  being a church 
‘on paper’.  In the same way that phi losophical ly we 
are al l  human and we are def ined by the things we do 

and not our formal s tate (e.g. passpor ts )  al though that 
same s tate does dic tate cer tain legal constraints.
 This also means that the term monumental i ty has 
a di f ferent meaning in this chapter than in the previous 
ones. In order to faci l i ta te the social  monumental i ty of 
the previous chapters,  this chapter wi l l  walk a paral le l 
path to discover the programmatic possibi l i t ies.  By 
doing this s tep by s tep wi th research into proper ty 
law (pr ivate law) and most segments of publ ic law i t 
may give a bet ter insight to why there is an epidemic 
of vacant re l igious heri tage ( in the Nether lands). 
 
SOURCES                                                         
Al l  in ter views, books, papers, documents and proj -
ects that are referred to wi thin this project  have their 
source wri t ten at the end of their  speci f ic locat ions 
as i t  would be inconvenient to come back to the f i rs t 
chapter each t ime.
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Perhaps super f luous but the under laying issue of this 
topic surely could use a l i t t le explaining. In a lot  of 
countr ies,  but also the Nether lands, people are not 
par t taking in re l igious act iv i t ies ( in re l igious bui ldings) 
as they used to; this t rend has been predicted a long 
t ime ago already. One can see Vel thuis & Spenneman’s 
predict ions of 2004 are qui te in l ine wi th the lates t 
news about secular izat ion. The fact  of the mat ter is 
not that jus t  less people are re l igious, but also that 
the people that do consider themselves re l igious are 
not pract ic ing their  re l igion in (semi - )publ ic places as 
of ten as they did in the past .  
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Figure 3.1.2 | Vel thuis & Spenneman, 20041

Figure 3.1.3 | Volkskrant,  2018 22nd of october 20182

”The decrease in the number of  church members 
cont inues.  The regular  church and mosque v is i t 
decl ines according to research.  For the Protes tant 
Church in the Nether lands and the Roman Cathol ic 
Church,  which both own the most  church bui ld ings, 
a new course in the way of  deal ing wi th church 
bui ld ings seems inevi table.  Some smal l  re l ig ious 
communi t ies,  on the other hand, are exper iencing 
a growth in the number of  members.  There are also 
di f ferences between the use of  church bui ld ings in 
the c i ty  and in the countrys ide.  But  the need for  more 
invent iveness for  the preservat ion of  the bui ld ings 
is  everywhere.” 3

The consequence of this decrease in number of 
members in combinat ion wi th high maintenance costs 
of church bui ldings in general resul ts  in a big number 
of vacancy. As s t ructural  solut ions are only being found 
s lowly: ”munic ipal i t ies  must  consul t  wi th owners (and 
other re levant  par t ies)  to prevent  vacancy and promote 
re -use”. 4 During a redevelopment a lot  of  facets of 
bui lding law  are touched upon, especial ly the private 
and publ ic laws. Pr ior to redeveloping an object ,  i t s 
pr ivate and publ ic s tatus are di f ferent than the desired 
fu ture plans one has wi th the object .  Examples are that 
publ ic ly,  the place of the object  in the zoning plan has 
to be reconsidered, pr ivately there are changes to be 
made with ground lease contracts between the owner 
and the municipal i ty.

1. Vel thuis & Spenneman (2007) The Future of Defunct Rel igious 
Bui ldings: Dutch Approaches to Their  Adaptive Re-use. Cul tur-
a l  Trends, Vol.  16, No. 1, pp. 43–66.

2. Volkskrant,  22 oktober 2018. Voor het eers t  behoren de meeste 
Neder landers niet  to t  een rel igieuze groepering

3. Taskforce (2015). ht tp://www.toekomstkerkgebouwen.nl/NL/
content/3-0-30/noodzaak.htm

4. Nel issen 1999

STAKEHOLDERS; ABBREVIATIONS; TERMS
• Purpose = publ ic s i tuat ion in zoning plan (e.g. social )
• Funct ion = private way of use of bui lding (e.g. church)

• Ri jksoverheid = government on Dutch nat ional level
• MOCW = Minis ter ie Onderwijs,  Cul tuur,  Wetenschappen
• cB&W = Col lege van Burgemeester en Wethouders
• DCMR = Mil ieudienst  r i jnmond houd toezicht op vergunnin-
gen.
• dS+V = De dienst  Stedebouw en Volkshuisvest ing
• = Afdel ing vergunningen
• = Afdel ing Stedenbouw
• = Afdel ing Ruimtel i jke ordening
• RIT = ruimtel i jk in take team, onder leiding afdel ing vergunnin-
gen van dS+V
• OBR = ontwikkelbedri j f  rot terdam, verouderd, nu s tadsonwik-
kel ing
• BO = Beeldbepalend Object
• BDG = Beschermd dorpsgezicht

• Wabo = Wet algemene bepal ingen omgevingsrecht
• Wro = Wet ruimtel i jke ordening
• Bor = Beslui t  omgevingsrecht
• Mor = Minis ter ie le regel ing omgevingsrecht

• BOEi -  Behoud, Ontwikkel ing en Exploi tat ie van Industr ieel 
Er fgoed
• RDM = Rot terdamsche Droogdok Maatschappij
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s i tuat ion in which rel igious heri tage -  which includes 
a (semi) publ ic funct ion -  is  suppor ted by (semi) publ ic 
bodies such as (church) societ ies,  municipal i t ies and 
governments.  As Wessel ink points out,  i t  is  “nice i f 
the past  and the character of the bui lding are taken 
into account”2,  th is information is t ransferable, but 
the current owner knows best .  Good mater ial  is 
avai lable for current owners of re l igious heri tage 
who can do their  own research into a coherent and 
good redevelopment,  such as the method of Kerkel i jk 
Waardebeheer (see f ig. 3.1.5). 
 According to Bosscher t ,  owner of Rel iplan.
nl ,  th is is  also the most f inancial ly at t ract ive opt ion. 
”Sel l ing to re l ig ious groups is  of ten the most  in teres t ing 
opt ion for  the sel l ing par ty  because the church bui ld ings 
can be put  in to use almost  immediate ly  wi thout  major 
renovat ions and pr ice -reducing renovat ions and 
compl icated zoning procedures.  For example,  in Ju ly 
Rel ip lan sold the former Reformed church bui ld ing on 
the Botenmakers t raat  in Zaandam to the Ecumenical 
Pat r iarchate of  Constant inople for  a good pr ice.”6

 Another good example in which the same owner 
found a new funct ion for the church is the former Sint -
Amelberg church (2008), which has been t ransformed 
by the municipal i ty of Bossui t  in to a publ ic square 
(cheaper to maintain and yet to be used by the 
communi ty) .  ”The church was f i rs t  s t r ipped and turned 
in to a control led ru in.  The roof,  the f loor,  doors and 
windows were removed and c l imbing plants  were placed 
agains t  the wal ls .  The new f loor is  a ter razzo in which 
geometr ical ly  rhythmical ly  refers  to the archi tec tural 
rhy thm of  the church and to the dest royed church in the 
Fi rs t  Wor ld War . . .  The new space can be used by the 
communi ty  for  a l l  k inds of  socia l  and cul tural  events .”23 
These places are the former social  and spat ial  centers 
of Dutch ci t ies and vi l lages and can leave a gap in the 
event of incorrect  re -use/demoli t ion. How can these 
gaps be f i l led? How can i t  be ensured that a (semi) 
publ ic program can be introduced here -  in a feasible 
way (a business case)?

To unders tand the reasons of ( las t ing) vacancy in 
re l igious heri tage one should begin f rom the s tar t . 
To begin wi th, an over view is needed of the ent i re 
(problem of)  vacancy -  and thus the s tock -  of  the current 
re l igious heri tage in the Nether lands. Which rel igious 
heri tage is empty and which bui ldings wi l l  become 
empty in the fu ture? To be able to answer this quest ion 
i t  is  re levant to know which rel igious bui ldings are 
being divested and wi l l  become avai lable for possible 
redevelopment. 
 Ownership is also impor tant in this s i tuat ion. 
I t  is  not only the denominat ions/dioceses/parishes 
that repel these bui ldings, but these can also be 
municipal i t ies,  provinces, housing associat ions or 
somet imes even private individuals/companies. This 
is  impor tant information to be able to form an idea of   
where conf l ic t ing interes ts are and where they might 
be prevented. 
 That is  why this chapter is  impor tant for the f i rs t 
sub-quest ion of this s tudy:

What are essent ia l  moments in pr ivate law ( t ransfer 
and ground lease) in  obta in ing an objec t  such as  a 
church and what  k ind o f  research needs to  be done for 

a  feas ib le  t ra jec tory?

In order to be able to analyze the t ransfer of this type 
of proper ty, a number of things are impor tant:

1. Stock and over view
2. Time- l ine of t ransfer
3. Owners re l igious heri tage
4. Research
5. Purchase agreement and act of del iver y
6. Permission municipal i ty
7. Costs

This chapter is  s l ight ly suggest ive in the way that i t 
assumes the s i tuat ion in which the object  is  sold to 
the next par ty for redevelopment (demoli t ion and /or 
reuse),  because this looks to be the most common route 
in the coming decades. I t  is  emphasized that the ideal Figure 3.2.2 | Former Sint-Amelbergakerk Church, transformed into 

public square with controlled decay in Bossuit | Belgium (2008)

STOCK AND OVERVIEW                                       
Various inventor ies have been made at this t ime to 
get a factual over view of the exis t ing s tock of al l 
re l igious heri tage in the Nether lands. This inventor y 
is impor tant in order to be able to make comparisons 
between rel igious heri tage that is  easi ly redeveloped 
versus re l igious heri tage that is  not (appropriate ly) 
redeveloped. Of these, Jan Sonneveld’s documentat ion 
is the most complete -  an over view of around 19.000 
rel igious bui ldings -  is  avai lable through the His tor ical 
Documentat ion Center for Dutch Protes tant ism (1800-
2012) and formed the basis for the rel iwiki .n l  websi te. 
A problem within this documentat ion is that i t  has not 
been researched which churches wi l l  be repel led (and 
not which ones are current ly empty) so that a plan can 
be made on t ime and demoli t ion can be prevented 
wi th redevelopment.
 Other sources are re l ip lan.nl ,  which is a websi te 
that of fers by far the most re l igious and social  real 
es tate. In this way 911 churches were sold in the 
period 1992-2016. BOEi also gives a smal l  over view. 
In general,  the ‘Task Force Kerkgebouwen’ has the 
most complete analyzes.

”Global  es t imates indicate that  there may be around 
1500 to 2000 church bui ld ings demol ished in the 
coming decades i f  the pol ic ies of  churches and 

governments do not  change.” 1

Herman Wessel ink2 recent ly obtained a PhD for the 
fu ture of Dutch church bui ldings. In his research he 
explains that “ the number of church bui ldings that wi l l 
be ‘on the market ’  in the near fu ture -  protected or 
unprotected, l i t t le or ver y valuable -  is  expected to 
be greater than ever. More than a thousand church 
bui ldings may close their  doors wi thin ten years, of 
which by far the most f rom the period 1800-1970.” 
The expected scale of vacancy is therefore more 
conser vat ively es t imated by Wessel ink than the Task 
Force Church Bui ldings, the fact  remains that - re lat ively -  
large numbers are involved.

3.2.1 THE TRANSFER | INTRODUCTION                                                                                                                                                                                                                                                                   
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Figure 3.1.5. | Roadmap from Kerkel i jk Waardebeheer for current church-owners

 At the moment,  already two churches a week 
in the Nether lands are c losing their  doors and 600 
churches are vacant.  Kerkbalans3 also indicates 
that there are approximately seven thousand church 
bui ldings in the Nether lands, of which approximately 
four thousand have the s tatus of a monument.  In total , 
the Cathol ic churches and Protes tant churches s t i l l 
have around 4000 church bui ldings in use.Of these, 
about 2300 are Protes tant and about 1700 are Roman 
Cathol ics. 4

”This  process has been going on s ince the s ix t ies of 
the las t  century,  but  has gained momentum at  the 
s tar t  of  the current  century.  That  is  the resul t  of  rapid 
demographic changes . . .  demol i t ion is  not  se ldom 
the next  s tep af ter  a church bui ld ing becomes out  of 
use.  Of the approx imately s ix  thousand Dutch church 
bui ld ings bui l t  in  the per iod 1800-1970, more than 

one thousand have al ready been demol ished.” 1

Monument
Total Churches

Religious Heritage

Total Churches

Religious Heritage

Vacancy

57%7000

600 vacant

~1500
  within 10
     years

Religieus erfgoed

Koper
Religieus erfgoed

Verkoper

Figure 3.2.1 | Figures concerning vacancy Rel ig ious her i tage

There have already been a large number of successfu l 
redevelopment processes wi th renovat ions of exis t ing 
church bui ldings and there are also over views, but not 
complete ones. The most complete l is t  is  of  a graduat ion 
research from TU Del f t  “ f rom god house to resident ial 
dest inat ion”5 which counts 142 re -use projects ( re -use 
of the exis t ing bui lding) of church bui ldings of which 
28 to resident ial  purposes.
     De Ri jksdienst  voor het Cul tureel  Er fgoed (MOCW) 
publ ished a guide in 2011 for the redevelopment of 
vacant church bui ldings cal led ‘Een toekomst voor 
Kerken’. 9 The guide shows a number of redeveloped  
re l igious bui ldings. The research expl ic i t ly assumes 

that “ i t  appears more and more of ten that  a re -use 
wi th respect  for  h is tory and archi tec ture can be carr ied 
out” whi le pract ice shows that more is going to be 
demolished than re -used. The guide does not appear to 
be giving any advice on the di f f icul t ies of conser vat ion 
or redevelopment.
 Since the owners (of re l igious real es tate) 
are primari ly responsible for the conser vat ion (or 
demoli t ion/redevelopment) ,  th is requires c learer 
pr ivate and publ ic ins t ruments,  legal ly speaking. 
Clearer because i t  can not be assumed that the owner 
has this k ind of legal knowledge or a background 
in real es tate. The designated monuments are of 
course bet ter protected, but 3000 churches are not a 
monument.  I  wi l l  re turn to this in the chapter 3 ‘Status 
of Monumental i ty’ .

Figure 3.2.3 | Demoli t ion vs Re-purposing Bisdom Haarlem & 
Rot terdam (2008)

T IMELINE                               
The t imel ine under pr ivate law with regard to the 
purchase / t ransfer of a church bui lding is no di f ferent 
than any other bui lding. Easi ly said, there is a buying 
par t ing and a sel l ing par ty and together they s tar t  a 
process. In the coming headings, I  wi l l  f i rs t  discuss 
the ( fu ture) owners of re l igious real es tate and then 
vis i t  ever y point  of the t imel ine (on p.12) wi th a brief 
over view and explanat ion of the four main aspects: 
research, purchase agreement,  act  of del iver y and 
permission from the municipal i ty.  Each of these 
main aspects have sub-aspects.  With the purchase 
agreement,  for example, a le t ter of in tent  precedes 
the s igning of the agreement (but this is  not always 
appl icable).
 The thick l ines show the period in which the 
process takes place, the squares (grey for subpar t , 
orange for main aspects)  indicate when the moment 

of a bui lding or program, by including a condi t ion 
in the purchase agreement.  This should ini t ia l ly have 
posi t ive consequences for church bui ldings, but 
according to the Taskforce, this is  not always the case. 

”The church leadership of ten prefers  demol i t ion to prevent  the 
bui ld ing f rom being given an unworthy purpose or  f rom fal l ing 
in to the hands of  another re l ig ion.  Somet imes a demol i t ion 
agreement is  even l inked to the agreement wi th the new 

owners”13

Since non-demoli t ion, in advance, already is the way 
that requires a bi t  more research in the case of a re -
purpose, i t  is  of  course an invi tat ion for par t ies that 
want to bui ld quickly.
 A large par t  of  the church bui ldings are s t i l l 
owned by churches/dioceses/parishes. Van der Graaf 
(2013) has 183 church bui ldings in Rot terdam in her 
graduat ion thesis,  two- thirds of which are s t i l l  owned 
by church owners. Al though the board s teps away with 
pain in their  hear t  wi th ever y church c losure, there is 

comes ( in t ime) for a cer tain aspect.

OWNERS RELIGIOUS REAL ESTATE                     
”The adjus tments that  a repurpose entai ls ,  a lways requi re 
making considerat ions.  The owner is  of  course the f i rs t 
responsib le,  a lso wi th regard to the preservat ion of  i t s  church. 
In pract ice,  the Ri jksdienst  voor het  Cul tureel  Er fgoed sees 
that  the owners want  to carry out  a repurpose wi th respect 
for  the h is tor ical  and archi tec tural  values of  the monument. 
Church counci ls  usual ly  leave the bui ld ing wi th pain in thei r 

hear ts .”9

Perhaps somewhat super f luous, but i t  is  good to real ize 
that there is a fu ture owners and a current owner. For 
the current owner i t  is  impor tant that there are no 
unreal is t ic expectat ions wi th regard to the sel l ing price 
or res t r ic t ions they wish to implement f rom the purchase 
agreement.  This can cause unnecessar y vacancy and 
increases the chance of demoli t ion. In pr inciple, the 
purchase agreement is  the only ins t rument that the 
current owner has to enforce preser vat ion/suggest ion 
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also a problem with this emotional approach as noted 
by Mickey Bosscher t  of  Rel iplan.nl .

 
”For Mickey Bosscher t ,  founder and di rector  of  the Amsterdam 
church broker Rel ip lan,  any demol ished church is  one too 
many.  According to her,  the demol i t ion rage comes f rom 
the ‘misconcept ion’  that  many church leaders have,  that 
demol i t ion and sale of  the under ly ing ground always y ie lds the 
most  money and the least  hass le.  “An enormous dest ruct ion of 
capi ta l .  Then I ’m not  even ta lk ing about  the cul tural -h is tor ical 
value of  the los t  her i tage and the emot ions that  demol i t ion 
always entai ls  for  local  res idents”,   she says wi th unplayed 
indignat ion. .  “On average, church bui ld ings and monaster ies 
don’ t  s tand for  sale longer than s ix  months”,  Bosscher t 
cont inues wi th some pr ide.  According to her,  the largest 
buyers of  surplus cathol ic  and Protes tant  church bui ld ings 
are not  socia l  ins t i tu t ions or  commercia l  par t ies,  as is  of ten 
thought ,  but  the many f lour ish ing denominat ions and spi r i tual 
organizat ions in the Nether lands.  These inc lude Jehovah’s 
Wi tnesses,  migrant  churches,  Moluccan churches,  the Syr ian 
Orthodox Church and Pol ish Cathol ics .  “60 percent  of  the 

supply goes there,” she es t imates.” 6

There are many examples in which redevelopment of 
churches does not get of f  the ground for emotional or 
fundamental  reasons. There is a general aversion to 
funct ions that are too exuberant such as places for 
enter tainment.  ” “ I f  that  doesn’ t  work,  there are open to a new 
dest inat ion.  „Preferably as c lose as poss ib le to our own values.  ” 
says De Lange. A disco is  not  the goal .” 7 

This wi le examples of beer brewers are increasingly seen. I t  is 
also s t i l l  too sensi t ive to house some other re l igious organizat ions 
in churches.  ”The convers ion of  a church bui ld ing in to a mosque is 
too sens i t ive wi th in the churches.  So I  am not  s tar t ing that .  “Musl ims 
can apply for  a search for  a sui table const ruct ion s i te.” 6

RESEARCH                         
The current user of a bui lding actual ly too ends his 
use wi th a research. In this case one where this person 
wants to dispose of the bui lding. Before and during 
the ent i re t ransfer,  research be done on the relevant 
proper ty by the fu ture owner. The current owner must 
give the fu ture owner the oppor tuni ty to do this. 
Research must  be done by ( the owner and) the in teres ted 
par ty(s )  before and af ter the purchase agreement 

(depending on whether there are addi t ional condi t ions 
in the agreement) .  To s tar t  wi th, there is always an 
obl igat ion to repor t  (meldpl icht )  for the sel l ing par ty 
and an obl igat ion to invest igate for the purchasing 
par ty. With regard to the repor t ing obl igat ion, the 
buyer must  pay par t icular at tent ion i f  i t  does not 
concern the las t  actual user,  but only a par ty who 
owned the bui lding, such as a housing associat ion. In 
such cases, current problems are therefore less vis ible 
on the radar. I f  the buyer does not invest igate and i t 
la ter turns out to be, for example asbestos, the sel ler 
can of ten not be held l iable retroact ively (depending 
on the circumstances of the case and what’s wri t ten in 
the purchase agreement) . 
 For buyers, the research that is  done prior to 
the purchase is complete ly to minimize the chance for 
worr isome si tuat ions to happen during the development 
process. 

STRUCTURAL RESEARCH
To determine the overal l  feasibi l i ty,  the most obvious 
archi tectural  facts are brought to the table. Examples 
of this are: research into asbestos, safety, foundat ion 
research, woodworm, remediat ion and sounding. In 
the case of preser vat ion, bui lding physics research 
can take more t ime than normal because i t  concerns 
older bui ldings and requires special is t  knowledge 
about mater ials.  Especial ly the s t ructural  researches 
that are not compulsor y; for al l  quest ions that have to 
do wi th preser vat ion or no preser vat ion; addi t ional 
f inancing is required in advance. This can mean that, 
at  a later s tage, less has to be spent on construct ion. 
In Chapter 3 Status of Monumental i ty,  I  wi l l  discuss the 
subsidy arrangements for feasibi l i ty and preser vat ion 
a l i t t le bi t  more. These are of ten essent ial  to prevent 
demoli t ion in a feasible way. 

FEASIBIL ITY
This covers the overal l  t rajector y that people want 
to take when purchasing. This may have to do wi th 
the (re)design/idea, the costs and benef i ts  of the 
redevelopment.  Often the development research is 
also done in this s tage (design, construct ion costs, 
real es tate agent yie ld, valuat ion of the bui lding etc) 

PERMITS
This is  a ver y broad topic and is actual ly ver y depen-
dent on what the overal l  process of the sale looks l ike, 
and what the agreements are about for this.  For exam-
ple, i t  may be that the buyer redevelops the bui lding 
into homes, but only receives i t  ‘of f ic ial ly’  at  the ver y 
las t  moment (af ter al l  permi ts have been granted) to 
l imi t  as many r isks as possible. This al l  depends on 
how the purchase agreement works. The private law 
permissions that are granted through ground lease de-
par tments are discussed in Chapter 2 Ground Lease. 
 In general,  i t  is  obvious that publ ic law restr ic -
t ions must  be taken into account in the zoning plan. 
Possibly, conversat ions can be held wi th the munici -
pal i ty to tes t  the plans against  the expectat ions. We 
wi l l  come back to this later,  in Chapter 4 Re-purpose. 
Under the heading “Permission Municipal i ty”, I  speci f -
ical ly discuss pr ivate law permissions and res tr ic t ions. 

PURCHASE AGREEMENT & ACT OF DELIVERY            
A purchase agreement may be preceded by a le t ter 
of in tent  to have recorded that both par t ies wi l l ,  for 
example, commit to cer tain prel iminar y research (and 
i f  th is turns out posi t ively, to proceed to a purchase 
agreement) .  Cer tain resolut ive c lauses may also be 
included in a purchase agreement.  This is  therefore 
primari ly due to the owner and buyer. When the 
purchase agreement is  f inal ly s igned, the notar y is 
informed to do two things: to draw up the acts and to 
inform the municipal i ty in order to get permission. 
I t  is  possible that the act of del iver y does not correspond 
with the purchase agreement.  I t  is  key that the notar y 
looks at  the old acts and compares them with the new 
agreement.   I t  is  also impor tant for the buyer and 
sel ler to do this themselves. 
 Fur thermore, i t  is  impor tant to know with what 
kind of publ ic law and private law restr ic t ions/
permissions the case is bought.  Get t ing to know the 
zoning plan wel l ,  wi th regard to l imi tat ions (noise, 
heights,  waters) ,  is  easy to look up using websi tes 
that deal wi th spat ial  plans of ci t ies/provinces (publ ic 
law, we wi l l  re turn to this in more detai l  la ter)

FORMULATE BID
I have not been able to f ind any research on how 
prices for sel l ing churches are set .  The valuat ions are 

TIMELINE TRANSFER

1.4 RESEARCH
      building research
      feasibility
      permits

1.5 PURCHASE AGREEMENT
      (intention agreement)

      ACT OF DELIVERY
      inform notary

1.6 PERMISSION MUNICIPALITY
     (College B&W) use-clause & right of ground lease
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One of those -es t imated -  600 churches that are 
vacant,  has been vacant for ten years in Hei jplaat. 
The Ju l ianakerk. Original ly bui l t  for the RDM in 1930 
and was also in their  possession unt i l  shor t ly before 
the bankruptcy of the RDM in 1980, when the ent i re 
s tock of the homes was t ransferred to the Woonbron 
housing associat ion ( formerly Onze Woning).  When 
church vis i ts  decl ined, the Ju l ianakerk was no longer 
used for worship and the former rector y was used 
as the main bui lding. Aster this also s topped, the 
bui ldings were sold to Woonbron. Since Woonbron 
is a major s takeholder in the neighborhood, a lot  of 
ef for t  had been made to f ind a sui table dest inat ion for 
the Ju l ianakerk. However, this turned out to be not that 
easy. Because the feasibi l i ty of new plans was di f f icul t 
in combinat ion wi th new pol icy f rom the Minis t r y of 
the In ter ior.  ”. . the Minis t ry  of  the In ter ior  very much 
wants corporat ions … to focus on the exploi ta t ion and 
management of  socia l  rental  housing and not  develop 
themselves” 15  The Ju l ianakerk has therefore ini t ia l ly 
been put on sale via re l iwiki .n l .  There was great 
in teres t ,  but the sel l ing price of €375.000 was not 
feasible for developers to real ize new plans. Final ly, 
a plan was wri t ten to take over the Ju l ianakerk and 
rector y for a symbol ic amount f rom Woonbron by TU 
Del f t  s tudent.  This was successfu l ,  whereby the process 
f rom planning/research to f inal t ransfer las ted 8 

months. 

T IMELINE                                                           
In the coming headings I  wi l l  f i rs t  discuss the owners 
of this case and then go through ever y point  of the 
t imel ine wi th a brief  over view and explanat ion of the 
four main aspects:  research, purchase agreement,  act 
of del iver y and permission from the municipal i ty.  Each 
of these main aspects have sub-aspects.
 The thick l ines show the period in which the 
process takes place. The squares (gray for subpar t , 
orange for main aspects)  indicate when the point  wi l l 
come in t ime and the dot ted l ines indicate the variat ion 
in t ime.

OWNERS RELIGIOUS REAL ESTATE                        
At the t ime of the las t  t ransfer,  woonbron was the sel ler 
and there was a joint  buying par ty of two people f rom 
a private mat ter.  
 The concern of Woonbron comes from the fact 
that as a housing associat ion, they own a large par t 
of  the houses in Hei jplaat and rent them out in the 
social  sphere. As a resul t ,  they have an interes t  in 
what is  happening in the neighborhood as this has 
an ef fect  on the sat is fact ion of the tenants.  For 
example, Woonbron pays at tent ion to the fact  that 
there are enough faci l i t ies for the neighborhood, such 

namely (as descr ibed in Kemp, Nab et.  al  (2014)) of ten 
wi th great discrepancies. In my est imat ion, re l igious 
heri tage is probably the proper ty wi th the greates t 
discrepancy between maintenance/reconstruct ion 
value and sel l ing prices ( I  have no source for this ) . 
This however means that valuing says l i t t le,  i t  is  more 
dependent on the fu ture business plan and possible 
returns (also a way of valuing, but i t  is  s t i l l  guessing).

PERMISSION MUNICIPALITY                          
I f  the purchase agreement has been concluded and 
the notar y has submit ted a request  to the ground 
lease depar tment (Col lege van B&W) for a t ransfer, 
permission must  s t i l l  be granted for said t ransfer.  This 
is  about the r ight of ground lease of the plots being 
t ransferred. For the municipal i ty of Rot terdam, this 
general ly is  a period of s ix weeks and in the t ime- l ine 
is one of the few points to which an actual t ime period 
can be assigned to. The res t  is  al l  par ty and object 
dependent. 
 What is  impor tant is  what is  s tated in the 
permission of the municipal i ty about the usage 
provis ion. This information can also of ten be found 
in the Land Regis t r y. Simply put:  how can you use 
the object? This can be an (un)condi t ional provis ion 
for the use and can be (not )  t ransferable. ”In addi t ion, 
the ground lease condi t ions may inc lude obl igat ions of  the ground 
leaseholder that  go beyond those ar is ing f rom an ex is t ing zoning 
plan”. 10 Fur ther res t r ic t ions and special  provis ions 
may therefore have been drawn up. General ly 
speaking, ground lease / private law fol lows publ ic 
law jur isprudence, but i f  -  for example -  a ‘normal’ 
church is purchased wi th the speculat ion that later i t 
can be redeveloped, you s imply buy a church to use 
as: church. ”I t  regular ly  happens that  a ground lease condi t ions 
inc lude a posi t ive obl igat ion that  i s  not  provided by law.”.  11 

COSTS                                                   
• Costs of (s t ructural )  research
• Notar y fees. These are costs for br inging the old 

acts to the table and ensuring that the upcoming 
act does not conf l ic t  wi th older agreements or 
the purchase agreement.  I f  a l l  of  this is  correct , 
then the notar y draws up the new act and takes 
care of informing the municipal i ty ear l ier in the 
process. I t  is  also possible that the notar y may 
be involved in the purchase agreement.

• Transfer tax ( this is  not a private law issue, 
but s tems from tax law) is 2% for l iv ing, and 
6% for non- l iv ing. So height depends on the 
purchase price, you would say i t  is  bet ter to 
ensure that -provided that the plans are to make 
houses -  pr ivate law permits have already been 
granted.”Regular or special? But how do you know what 
type of proper ty you are buying? With a regular home or 
regular apar tment i t  is  c lear, but wi th so-cal led “special 
proper t ies” not.  Even the notar y and the tax authori t ies 
of ten disagree as to whether or not a regular home is 
being bought.  Even the notar y and the tax authori t ies 
of ten disagree. What are special  proper t ies then? As a 
tax lawyer at  Vereniging Eigen Huis,  I  have seen qui te a 
few things come by. Think of an old school bui lding or 
an old church that is  being conver ted into one or more 
houses. Or at such a s tate ly 19th-centur y mansion that 
has been used as a dental  pract ice or law f i rm for years. 
Or the “par t” of a farm.” 16

• Other charges for the remaining year (sewer 
charges and comparables)

• From the moment of t ransfer,  the proper ty 
is  ent i re ly the responsibi l i ty of the buyer. 
Insurance, bui lding ( f i re and s torm) l iabi l i ty, 
household ef fects,  insure immediately. 

TIMELINE TRANSFER
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depar tment of the municipal i ty had made a commitment 
to cooperate.  I  did not yet  real ize that there are 
di f ferences between publ ic and private law restr ic t ions. 
I  had expl ic i t ly not taken into account that for a 
repurposing, I  also had to take into account noise tax, 
construct ion outs ide of dikes. I  wi l l  discuss this fur ther 
in Chapter 4 Re-purpose. 
 In order to be able to use i t  immediately af ter 
purchase, I  did had put the proper ty in the vacant 
proper ty management via a vacant proper ty manager 

(Alvast )  and acted as a ant i - squat user mysel f .  A 
tolerated construct ion. I  wi l l  e laborate on this in 
Chapter 6 Temporal i ty

KOOPOVEREENKOMST & AKTE VAN LEVERING       
The purchase agreement was drawn af ter the 
negot iat ion and planning. Since the planning period 
went ver y quickly, there was no request  for a le t ter 
of in tent . 

as supermarkets or a communi ty center.  As s tated in 
the purchase agreement:  ”The buyer wi l l  not  g ive the 
church bui ld ing and the adjacent  rectory any funct ion, 
purpose or  use that  conf l ic ts  wi th the general  in teres t 
of  the communi ty  on Hei jp laat .”  For this reason, i t  has 
also been impor tant for Woonbron to preser ve the 
church in the case of the Ju l ianakerk (whi le i t  is  not a 
monument) .  The impor tance of cohesion in the vi l lage 
( i t  is  a protected townscape) and feel ings of former 
churchgoers, the Woonbron was concerned that the 
Ju l ianakerk would be preser ved in a digni f ied manner. 
 The buying par ty’s in teres t  was that they needed 
a new house because their  current one was being 
demolished. They were therefore in teres ted in the 
rector y. The interes t  in the church bui lding was to s tar t 
and ini t iate a project  in a di f ferent way than usual 
wi thin archi tecture, wi th a c l ient  and a designer. There 
was a convic t ion that f rom fu l l  ownership i t  would lead 
to a redevelopment of bet ter qual i ty.

RESEARCH                                
I  have not been able to f ind any information on 
the research that the Congregat ion of the Reformed 
Church has done for the preser vat ion or repurpose of 
the Ju l ianakerk, so I  wi l l  not discuss that fur ther. 
 A lot  has research has been done from 
Woonbron since 2005 to f ind a sui table dest inat ion 
for the Ju l ianakerk. As ment ioned ear l ier,  this was in 
direct  in teres t  of  Woonbron through the ownership of 
surrounding resident ial  bui ldings. Before the purchase 
of the Ju l ianakerk f rom Woonbron, the invest igat ion 
had already begun. I t  is  not known how long i t  took 
between the purchase agreement and the t ransfer,  s ince 
the purchase agreement is  not publ ic ly avai lable. The 
s teps out l ined in t ime from Woonbron looked l ike this: 
• Ju l ianakerk redevelopment design compet i t ion s tar ts 

on 05-01-2005. 

• Then a research done by Arcadis in to the “Pioneers 
Hotel” 10-10-2005. 18

• The f inal purchase in 2007 for €265.000 from the 
Reformed Municipal i ty of R.dam-Zuid wi th  €4857,36 
annual canon.19

• Ground lease were bought of f  in 2009 from a big 
par t  of  Hei jplaat,  including the Ju l ianakerk and 
rector y.19

• Research s t ructural  s tate Ju l ianakerk and rector y 

2012.20

• Research of the s t ructural  condi t ions of the foundat ion 
in 2014.21

• Sales at tempt via monument broker re l iwiki .n l , 
unsuccessfu l  due to too high sale pricing. Sales via 
of f ic ials wi th a binding role in the municipal i ty of 
Rot terdam, to me.

During this t ime, there is also independent research 
by several pr ivate individuals,  archi tectural  f i rms and 
crowdbui lding (a plat form to ini t iate a (resident ial ) 
project  wi th a group of people).  These plans were 
al l  not feasible because they were always looking 
at a development that would be implemented in one 
go. The plan that f inal ly went ahead, was plot ted 
over a period of 10 years and not implemented by a 
professional par ty and therefore  looked “feasible”. 
see Figure 3.2.2

STRUCTURAL RESEARCH
Before s igning the purchase agreement,  the buyer 
was given the oppor tuni ty to do s t ructural  research. 
Af ter s igning too, but there were no resolut ive c lauses 
at tached to this.  In pr inciple, the s t ructural  repor ts 
were already avai lable and i t  would have been smar t 
to have them repeated. This was not done due to a lack 
of funds.  Two impor tant repor ts were also miss ing, 
namely: an asbestos invest igat ion and an invest igat ion 
into the condi t ion of the wood in the bui lding. Visual ly 
i t  was c lear that the wood was damaged and asbestos 
was not plausible due to the year of construct ion of the 
bui lding, so both invest igat ions were not done again, 
also due to a lack of funds. 
 The buyer was not aware of soi l  research 
(contaminat ion, sounding and remediat ion) as i t 
concerned exis t ing construct ion. With new construct ion 
-  such as af ter the f i re -  these are mandator y (bron)
Because the purchase price was symbol ic;  the buyer 
did not have a valuat ion carr ied out ei ther.  From a tax 
perspect ive, this was in retrospect a too vague of a 
construct ion. 

PERMITS
I was also unaware of procedures wi th the municipal i ty 
concerning repurpose processes, I  assumed that 
this would go smoothly because the ground lease 
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FORMULATE BID
Because the Ju l ianakerk had been for sale for a 
long t ime and no buyer was found for the price of 
€375.000, Woonbron was prepared to consider 
another, lower, of fer of €35.000. In this case wi th 
addi t ional condi t ions. WOZ of re l igious purposes is 
€0.

PERMISSION MUNICIPALITY               
Permission for a t ransfer is  usual ly requested by a 
notar y and also in this case. This took longer than 
the normal s ix weeks, i t  took about 9 weeks. No 
explanat ion was given why this was the case. Provisor y 
condi t ions of use were imposed from the ground lease 
deparment/cB&W on the actual use. The new owners 
-  and only they -  were al lowed to use the bui ldings as 
l iv ing space wi th l imi ted work space. This was only 
a private permission, no re -purposing had yet taken 
place. This permission was later wi thdrawn by the 
f i re and only granted to the parsonage in ant ic ipat ion 
of new plans. I  wi l l  e laborate on this in Chapter 2 
Ground lease.

KOSTEN           
• No costs archi tectural  research
•  Notar y fees: € 1234,20
•  Transfer Tax 2% over  €35.000 =  €2.100

This looks unusual s ince a church is not a residual 
bui lding and should therefore be charged 6%. As 
i t  is  a “special  bui lding” that can be conver ted, an 
except ion can be made.  ”Regular or special? But how do 
you know what type of proper ty you are buying? With a regular 
home or regular apar tment i t  is  c lear, but wi th so-cal led “special 
proper t ies” not.  Even the notar y and the tax authori t ies of ten 
disagree as to whether or not a regular home is being bought. 
Even the notar y and the tax authori t ies of ten disagree. What are 
special  proper t ies then? As a tax lawyer at  Vereniging Eigen 
Huis,  I  have seen qui te a few things come by. Think of an old 
school bui lding or an old church that is  being conver ted into one 
or more houses. Or at such a s tate ly 19th-centur y mansion that 
has been used as a dental  pract ice or law f i rm for years. Or the 
“par t” of a farm.”22 

• Other taxes:  € 318,40

A number of answers to the f i rs t  par t  of  the quest ion: 
‘What are essent ia l  moments in pr ivate law ( t ransfer 
and ground lease) in  obta in ing an objec t  such as  a church 
and what  k ind o f  research needs to  be done for  a  feas ib le 
t ra jec tory?’  can be given. This s imply consis ts  of some 
answers to what the essent ial  moments are on the 
one hand and what research should be avai lable for 
bet ter achievable t rajector ies for the redevelopment of 
re l igious heri tage.

Essent ials moments are:
• Signing the purchase agreement.  A purchase 

agreement is  a s t rong tool for current (church) owners 
to ensure wor thy redevelopments.  I t  is  impor tant for 
municipal i t ies to be aware that i t  does not become a 
precedent that many church owners want their  church 
to be demolished for (mainly)  emotional reasons. 
Legal in ter vent ions wi l l  have to be thought of so 
that the obl igat ion to demolish cannot be imposed 
through a purchase agreement.

• Permission from the municipal i ty/ground lease 
depar tments is  a s t rong tool to ensure developments 
that are good for the ci ty.  This is  already being 
done by wi thholding cr iminals to buy real -es tate in 
cer tain cases. Perhaps f i rs t  prove that the proper ty 
real ly can not be preser ved? I  wi l l  e laborate on this 
in the next chapter.

Fur thermore, as ment ioned much research has already 
been done, but:
• There must  be a c lear over view of the current 600 

vacant churches, especial ly the non-monumental 
bui ldings as they are more ‘ in danger’ of being 
demolished.

• There must  be a c lear over view of the churches that 
wi l l  become empty in the fu ture. Dioceses must  be 
encouraged to help ident i fy them. ( In addi t ion, the 
church communi ty i tse l f  may be an unrel iable source 
as i t  is  a quest ion of populari ty.

The r ight research is essent ial  to make feasible 
cases for redevelopment.  With regard to the s tatus 
of monumental i ty,  the problem is that these feasibi l i ty 
subsidies are only given for monuments (where there 
are already more safety nets) .  Perhaps i t  is  good 
to formal ize cer tain research methods (according 
to feasibi l i ty )  and to demand them when buying 

3.2.3 THE TRANSFER | CONC. & RECOM.                                                                                             
redevelopment of re l igious heri tage.
 We have to wai t  and see what the church vis ion 
2019 (MOCW) wi l l  del iver.  There is s t i l l  no c lar i ty 
about what the church vis ion entai ls .  Inventor ies are 
ment ioned and valuat ion methods. The posi t ive thing 
is that the church vis ion relates to al l  church bui ldings, 
not jus t  the monuments.  “The plan of the Minis ter of 
Educat ion, Cul ture and Science to develop a church 
vis ion in ever y civ i l  municipal i ty,  is  s tar t ing to take 
shape. Much is s t i l l  unclear, the RCE project  group 
wi l l  soon provide more information about the speci f ic 
detai ls .  I t  is  known in which municipal i t ies the pi lot 
of  the RCE wi l l  take place, these are Amersfoor t ,  Oss, 
Zaandam, Rot terdam, Oosts te l l ingwer f and Sûd-West 
Fr ys lân ”4

To recap:

”Mir jam Blot t  and Frank St ro lenberg f rom the de Agenda Toekomst 
Rel ig ieus Er fgoed f ind i t  d i f f icu l t  to g ive precise es t imates of  the 
impending vacancy problem. They point  to the lack of  t ransparency 
and the enormous speed wi th which the ef fects  of  the secular izat ion 
are now mani fes t ing,  especia l ly  for  Cathol ic  church bui ld ings. 
In any case,  the churches repeatedly warn of  an impending t idal 
wave of  empt ied church bui ld ings that  wi l l  decay wi thout  adequate 

government act ion.”6

To c lar i fy:  i t  might seem l ike my main point  is  not to 
demolish, I  th ink this is  def ini te ly impor tant,  but not the 
most forward point .  As wi th the Ju l ianakerk, but also 
the overal l  exis t ing supply of vacant re l igious heri tage, 
i t  is  impor tant that in the f i rs t  place i t  is  prevented 
that the land -  which is of ten located at central  and 
beaut i fu l  locat ions -  receives a funct ion/program that 
has no added social  value. That i t  has some value 
has for the environment.  Secondly, that demoli t ion is 
prevented as this is  of ten t imes not necessar y.
 In the next chapter I  wi l l  expand on the f i rs t 
research sub-quest ion, researching i ts  ground 
lease ins tead of i ts  t ransfer,  so that there is a fu l l 
unders tanding of obtaining rel igious heri tage, and 
what the problems are for fu ture redevelopments of 
them.
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APPENDIX

KOOPOVEREENKOMST (WOONBRON)
01/12/2016
het er fpachtrecht to t  en met 31 januari  2090 van een perceel 
grond, eigendom van de gemeente Rot terdam, met de rechten van 
de er fpachter op de op die grond aanwezige opstal len, zi jnde 
een kerk met bi jgebouw, plaatsel i jk bekend Zaandijks t raat 5-7 
te 3089 PZ Rot terdam, kadastraal bekend gemeente Charlois, 
sect ie A nummer 2593, groot 10 are 11 cent iare, zulks voor 
een t i jdvlak dat is  ingegaan op 1 februari  1991 en zal eindigen 
op 31 januari  2090 en verder onder de verpl icht ing voor de 
er fpachter tot  beta l ing van een jaar l i jkse canon van €4.857,36 
per jaar, te  voldoen vooraf per kalenderkwar taal,  hierna te 
noemen: het “Regis tergoed”.

LEVERING, REGISTERGOED, GEBRUIK (NOTARIS)
01/03/2017
Verkoper heeft bl i jkens een met Koper aangegane koopovereenkomst 
aan Koper verkocht en lever t  op grond daar van aan Koper, die 
bl i jkens voormelde overeenkomst van Verkoper heef t  gekocht en 
bi j  deze in levering aanvaardt,  ieder voor de onverdeelde hel f t :
= het eeuwigdurend recht van er fpacht met de voor de gehele 
duur afgekochte canon, van een perceel grond – eigendom van de 
gemeente Rot terdam-, met de rechten van de er fpachter op de op 
die grond aanwezige opstal len, zi jnde een kerk met bi jgebouw, 
plaatsel i jk bekend Zaandijks t raat 5-7 te 3089 PZ Rot terdam, 
kadastraal bekend gemeente Charlois,  sect ie A, nummers 4601 
en 4600, tezamen groot negen are en vi j f  cent iare; hierna ook 
te noemen: “het Regis tergoed”.

EEUWIGDURENDE ERFPACHT (GEMEENTE)
28/09/17
Het recht van er fpacht,  ten aanzien van de Ju l ianakerk, 
Zaandijks t raat 5-7 te (3089 PZ) Rot terdam, kadastraal bekend 
gemeente Charlois,  sect ie A, nummers 4601 en 4600 (hierna te 
noemen Onroerende Zaak),  betref t  een eeuwigdurend recht en 
is voor de gehele duur, dus voor een eeuwigdurende periode, 
afgekocht wat betref t  de canon.

QUALITATIVE OBLIGATIONS
Ar t ic le 18.2 purchase agreement:  “The buyer wi l l  not give 
the church bui lding and the rector y any funct ion, purpose or 
use that is  contrar y to the general in teres t  of  the communi ty in 
Hei jplaat.  This means that the funct ion, purpose or use of the two 
bui ldings must  not lead to feel ings of anxiety, fear or dis l ike in a 
s igni f icant par t  of  the communi ty. Some examples of such could 
be: c lubhouse of a motorcycle c lub (so-cal led out law bikers) , 
c lubhouse or a space where meet ings take place of organizat ions 
wi th radical or fundamental is t  ( re l igious - )  bel iefs.”

Ar t ic le 18.1 purchase agreement:  The buyer is  not permi t ted to 
demolish the Ju l ianakerk and the rector y or make changes that 
ser ious ly impair the character of the bui lding as they were at the 
t ime of s igning this purchase agreement.   The buyer is  obl iged 

to maintain the church bui lding and the rector y and to carr y out 
the maintenance that is  necessar y to maintain the bui lding in the 
longer term, wi thin a reasonable period of t ime. This includes 
at least  the necessar y foundat ion repair that is  founded through 
research. 

Figure 3.2.3 | Eers te s teenlegging Ju l ianakerk 193076



Even in the case that the municipal i ty is  not the owner 
of the ground, but a ci t izen is,  many r ights and 
obl igat ions remain for the ground owner.

In  a conversat ion wi th the head of  the ground development 
depar tment  of  the munic ipal i ty  of  Rot terdam (2018),  I  was 
explained to that  “real  ground ownership does not  actual ly 
ex is t” .  The example that  was given was that  ground can always 

be expropr iated i f  th is  deems necessary for  the c i ty.3

Given that in this research I  am focusing on the 
redevelopment of re l igious heri tage ( in Rot terdam), 
i t  is  impor tant to underscore a number of cases: the 
actual use changes (pr ivate law); even i f  the purpose 
does not change (which in many occasions must  be, 
because this is  a mat ter of publ ic law ).  Because 
the use changes, the actual value of the ground and 
s t ructures. When redeveloping rel igious heri tage ( to 
another funct ion),  i t  is  therefore impor tant to take into 
account two (re lated) issues:

1. The actual use (before and af ter the change of 
use)

2. Residual ground value 

THE ACTUAL USE                                               
The change of actual use always requires the 
permission of the bench of B&W (from the ground lease 
depar tment) .  This permission can be t ransferable i f  the 
proper ty is  sold again. The municipal i ty therefor has a 
s t rong tool in hands to be able to manage in change 
of use. ”Indien de er fverpachter weiger t  om toestemming te 
ver lenen voor een gebruik dat in s t r i jd is  met de bestemming, dan 
kan de er fpachter daar in beginsel  weinig tegen doen.”1 In this 
case, has to be assumed that the ground leaseholder 
does not abuse their  authori ty.  In pract ice, pr ivate law 
is fo l lowed but publ ic law within the Rot terdam City 
Counci l ,  provided there are pecul iar i t ies. 3

 Social/rel igious use general ly has a low value 
per square meter of ground, s imply because there is 
l i t t le demand for i t  and l i t t le can be prof i ted from i t . 

On the other hand, a resident ial -  or accommodation 
funct ion has higher values. In theor y, therefor,  there 
is no need to pay extra i f  one goes f rom ‘dwel l ing’ to 
‘church’,  but should receiving money. No examples of 
this ins tance have been found. 

RESIDUAL GROUND VALUE (BI JBETALING)                   
Secondly, the natural  quest ion that fo l lows is:  how are 
these values calculated? The value of the ground is 
of ten l inked to the (potent ial )  proceeds of ‘ the on the 
ground’ to be real ized bui ldings. This value depends 
on the dest inat ion of the ground, the type of bui lding, 
the locat ion and market condi t ions. Ground with a 
resident ial  dest inat ion is wor th more than ground with 
an agricul tural  use. A parcel  of land in the Randstad 
usual ly yie lds more than a parcel  of comparable nature 
and size in the east  of Groningen. 
 The most common way to determine the value of the 
ground are the comparat ive method or the method using 
a residual ground value calculat ions. In the comparat ive 
method, the value of the ground is determined on the 
basis of the ground value of comparable locat ions. 
With the residual ground value method uses the value 
of the s t ructure including the ground. The residue forms 
the basic value. The Municipal i ty of Rot terdam (2018) 
explains the s i tuat ion s l ight ly di f ferent:  “addi t ional 
payment:  the municipal i ty wi l l  (exclusively)  impose 
f inancial  condi t ions on the exemption, i f  the adjus tment 
of the condi t ions wi th regard to use and construct ion 
volume from the declarat ion of issuance causes a 
value jump of the ground: the addi t ional payment. 
To determine this,  an external valuer wi l l ,  on behal f 
of  the municipal i ty,  1) determine the current ground 
value, wi th the permit ted use from the deed of issue, 
and 2) the (residual )  ground value, based on the new 
development plan. The di f ference between these values 
must  be paid to the municipal i ty.  Any demoli t ion costs, 
costs of s i te preparat ion and any costs for remediat ion 
(sanering) wi l l  be deducted from this.  Looking through 
a redevelopment point  of v iew, both are therefore 
indicat ive of cer tain choices in development behavior. 

These wi l l  be discussed fur ther in the Ju l ianakerk -case.
 Besides, i t  is  not the municipal i ty i tse l f  that 
calculates these values, but an independent valuer. 
“To determine the addi t ional payment,  an external, 
independent exper t  assesses the ground value 
di f ference on behal f  of  the municipal i ty of Rot terdam. 
The valuer calculates the current ground value wi th the 
permit ted usage and development condi t ions f rom the 
declarat ion.  The new ground value is calculated wi th 
the in tended use and development according to the 
(new development)  plan of the owner. The di f ference 
between the current and the new ground value is the 
addi t ional payment.  Fur thermore: “ the valuer calculates 
the values normatively. This means that the values are 
calculated on the basis of references, key f igures, and 
the knowledge and experience of the valuer.  Not on 
the basis of the actual costs and real ized revenues of 
an owner or developer”3

 Simply, The calculat ion of the residual ground 
value has to do wi th the locat ion, the usage and the 
s tatus of the r ight of ground lease (bought -of f  or not 
bought -of f ) .  Seeing that the municipal i ty of Rot terdam 
has the pol icy s ince 2013 that the ground is no 
longer issued on lease, this would actual ly mean that 
addi t ional payment must  be made for al l  real locat ions 
of churches to other funct ions (provided there is no 
change of ownership and the owner s t i l l  pays a canon, 
then a higher canon wi l l  be paid unt i l  the r ight of 
ground lease expires, and then the land must  s t i l l  be 
purchases).  Even is the ground is owned . 

COSTS                                                                 
Of course there are costs involved in this process. As 
the municipal i ty of Rot terdam explains: “For s tar t ing 
this procedure, an amount of €2,500 excluding VAT 
wi l l  be charged to the owner. These adminis t rat ion 
costs consis t  of  valuat ion costs and costs for handl ing 
the appl icat ion internal ly.  The owner has to pay these 
costs in advance” The s tandard costs for a dwel l ing 
are €350 ex. VAT because this calculat ion is easier.  So 
for other funct ions such as a business space / of f ice, 

The regulat ions concerning ground lease or use of land 
are determined nat ional ly (and are l is ted in the Dutch 
Civi l  Code), but the pol icy di f fers per municipal i ty. 
To give an example, the municipal i ty of Amsterdam 
switched to the pol icy whereby homeowners are 
encouraged to purchase their  ground lease perennial 
( the canon to be paid unceasingly/not leasing the 
ground ) ,  but the municipal i ty remains the real ground 
owner. Consequent ly the value of that ground r ises 
or fal ls  ( in most cases the value r ises) ,  benef i t ing 
the municipal i ty of Amsterdam4. In contrast ,  the 
municipal i ty of Rot terdam has the pol icy (s ince 2013) 
that the ground is no longer issued on a ground lease.5 
Homeowners in Rot terdam are encouraged to actual ly 
buy the ground and become the owner of that ground 
and thus benef i t ing from the increase value themselves. 
This pol icy does not only apply to dwel l ings but also 
to al l  other dest inat ions. In case of a real locat ion, the 
value changes in a di f ferent way and therefor there 
are di f ferent procedures for this. 
 ‘Prakt i jkboek  Ui tgi f te van grond in Er fpacht ’ 1 
descr ibes that i t  is  a large investment of t ime for 
municipal organizat ions to draw up ground lease 
contracts (and then col l  ect  canon payments) ,  in 
comparison wi th fu l l  sale and del iver y of ground. The 
issuing of ground in ground lease is,  at  least  s ince the 
nineteenth centur y, a spat ial  planning ins t rument that 
Dutch ci t ies use increasingly more. 
 Roughly there are three opt ions in the 
Nethergrounds: ei ther paying a periodic canon to the 
ent i t iy who owns the ground; buying the perpetual 
r ight to use the ground (bought -of f  ground lease),  or 
one is the owner of the ground. This pr ivate law issue 
is highl ighted in the Dutch Civi l  Code:

”wet-  en regelgeving Ar t .  85 Boek 5 BW, Ar t .  89 Boek 5 BW 
erfpacht  /  (oneig.)  er fpachtrecht :  Eng.:  r ight  of  leasehold: 
zakenrecht  -  zakel i jk  recht  dat  een er fpachter  de bevoegdheid geef t 
andermans onroerende zaak (s tuk grond of  akker)  -  doorgaans 
tegen betal ing van canon -  te gebruiken.  De er fpachter  kan z ich 
als  e igenaar gedragen, maar mag niets  doen dat  de grondwaarde 
kan verminderen.  nadere verk lar ing canon / (mv.)  canons nadere 

verk lar ing zakel i jk  recht  /  zakel i jke rechten”2
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the price is €2,500 ex. VAT. 
 These are costs that always have to be made in 
case of a redevelopment project  and are actual ly costs 
for a quotat ion from the municipal i ty.  I f  i t  is  so high 
that one can not cont inue wi th the current plan, the 
plans have to be revis i ted again and a new calculat ion 
must  be made. 

This incident mainly shows how fragi le a construct ion 
is by means of an exemption that has only been granted 
to one user.  L ike Kemp, Nab, et .  already explained 
“in the ground leasehold condi t ions obl igat ions can 
be included for the leaseholder that go beyond those 
resul t ing from the val id zoning plan.” 
     At the moment,  the actual use is thus legal ly 
s t i l l  ‘church’.  There is s t i l l  an exemption to l ive in the 
church and the youth bui lding, al l  th is is  separate f rom 
the publ ic law permissions and permits.  Present ly there 
is a mixed purpose (publ ic,  resident ial  & lodging/
working) under publ ic law, which means that you can 
now off ic ial ly l ive on number 5. Without this change of 
dest inat ion, this expl ic i t ly is  prohibi ted. Both private 
and publ ic law should, so to speak, give green l ight. 
On the parcel  of the church, therefor,  formal church 
act iv i t ies can s t i l l  be taken place at this t ime. 

RESIDUAL GROUND VALUE                              
Since the program is not yet  fu l ly determined at this 
moment,  i t  is  s t i l l  di f f icul t  to make a good est imate. 
I t  is  always an est imate (or appraisal ) :  “Because the 
determinat ion of the ground value by ground lease 
is ver y complex, i t  is  possible that appraisers come 
to di f ferent ground values for the same plot” (Kemp, 
Nab, et  al ,  2014). Never theless,  i t  is  good to get 
an over view of the valuat ion methods of the residual 
ground value. 

L i terature (Kemp, Nab, et .  al ,  2014)1

Residuel land value method:
• Value of bui lding including the land is determined 

(valuat ion)
• Cost to bui ld the bui lding are deducted.
• The residu is the land value

With this reasoning, the developer is  pushed to bui ld 
more expensively to pay as l i t t le as possible.

Municipal i ty of Rot terdam (2018)3

Residuel land value method:
• (New bui lding + land valuat ion) -  (Old bui lding + 

land valuat ion)
• The di f ference is ought to be payed to the 

municipal i ty. 

With the purchase of the Ju l ianakerk res ts a perpetual 
ground lease wi th a <voor de gehele duur afgekochte> 
canon, of a plot  of land – proper ty of the municipal i ty 
of Rot terdam – wi th the r ights of the ground leaseholder 
on the s t ructures on that ground, being a church wi th 
an outbui lding. 
 This is  reasonably s tandard, but there has been 
a f i re and as a resul t  of  which is that the ground 
leaseholder doesn’t  l ive up to his obl igat ions, s ince 
“not bui lding, renovat ing and / or furnishing the 
Immovable Proper ty as a church bui lding is in conf l ic t 
wi th this provis ion”. Now the municipal i ty wi l l  “give 
the ground leaseholder the oppor tuni ty to br ing the 
Immovable Proper ty in to conformi ty wi th the appl icable 
provis ions, wi thin a reasonable period of t ime”. This 
would’ve been obvious i f  the plan was to bui ld a church 
again, but that is  not the plan. Ul t imately, a ‘change 
in use’ comes into the pic ture – almost cer tainly af ter 
the real locat ion-  s ince i t  is  then necessar y to take 
into account the residual value increase. This can 
be a decis ive factor for the overal l  f inancing of the 
project ,  provided that the sel ler gives the necessar y 
permissions.

THE ACTUAL USE                                          
The church and outhouse were ini t ia l ly  bought to 
l ive there unt i l  the f inal plans for the redevelopment 
were made during this period. For this reason, the 
head of the ground exploi tat ion of the municipal i ty of 
Rot terdam had wri t ten the fol lowing le t ter before the 
purchase: 

“I  grant the new owners an exemption from the use provis ion 
on behal f  of  the Board of Mayor and Aldermen. According to 
the r ight of ground lease, the leaseholder must  use the real 
proper ty exclusively and / or use i t  as a church bui lding. 
The exemption means that the new leaseholder may use the 
immovable proper ty as a home with a subordinate of f ice / 
workspace home of f ice)”3

For this reason, no residual ground value calculat ion is 
needed to be made and can be seen as an except ion. 
This is  also the reason that af ter the f i re, the exemption 
was immediately wi thdrawn for number 7 ( the church) 
because a redevelopment came closer ( the s i te can’t 
look l ike that for long) and i t  is  no longer c lear for 
the municipal i ty wat wi l l  happen wi th the s i te (see 
appendix 2.1-2.2). 

I f  there are costs for demoli t ion, s i te preperat ion, 
remediat ion of land can be deducted.
 With this reasoning, the developer is  pushed to 
make higher demoli t ion, etc.  costs in order to pay less. 
This means i t  is  f inancial ly ver y at t ract ive to demolish 
the whole bui lding.
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In the redevelopment of re l igious heri tage, there 
are considerable private - law consequences and 
s teps that must  be wel l  thought through before the 
necessar y procedures are s tar ted. Since the private 
law depar tments – at  the municipal i ty of Rot terdam - 
general ly fo l low the publ ic law s tatements,  the ground 
lease af fairs can shut down the project  later in the 
redevelopment process.  At that point  a reasonable 
t ime investment had been made already and things 
l ike an addi t ional payment hadn’t  been taken into 
account.  The redeveloper is  also (unconsciously) 
act ively urged to speed up the demoli t ion in order 
to make an ul t imately more advantageous addi t ional  
payment.  Since this is  an inef f ic iency when i t  comes 
to a heal thy bui l t  environment wi th heal thy decis ion-
making, these processes should be reconsidered in the 
sense that:

1. Under normal circumstances private law fol lows 
whatever happens under publ ic law. So only af ter 
a cer tain permit  is  given for a cer tain amount of 
new program, is i t  possible for the designated 
depar tments to make the calculat ions of what has 
to be payed addi t ional ly.  The calculat ions for 
the addi t ional payment should be made before a 
re -purposing process has s tar ted for a heal thier 
process. The redeveloper should be warned for 
this through the municipal governments.  There 
should be a method of open calculat ions for new 
program on speci f ic s i tes wi thout lengthy and 
cost ly processes. (This cer tainly is  possible, but i t 
is  a chicken and egg s tor y, for example i f  you do 
not yet  know how many houses may be real ized 
under publ ic law, a good calculat ion can not be 
made).

2. Ins tead of only ment ioning demoli t ion costs 
as deduct ible i tems, i t  is  impor tant to include 
maintenance (and sustainabi l i ty)  as a deduct ible 
cost  in the pol icy of the addi t ional payment.  This 
should not depend sole ly on separate negot iat ions 
of individual projects.  This must  be done in a 
way that is  more at t ract ive than demoli t ion and 
provide a precedent for the preser vat ion and 
redevelopment of real es tate as a whole.

3. The lat ter can be taken a s tep fur ther to see these 
addi t ional payments in a di f ferent l ight .  In order 
to be able to look out for “good developments” 

(put t ing wel l -being before prof i t  maximizat ion),  i t 
is  impor tant for the municipal i ty to remember that 
“ this does not mean that i t  is  prohibi ted to invest 
in the proceeds of the ground lease in publ ic 
faci l i t ies of which also non- leaseholders prof i t”1 

 These addi t ional payments are not direct ly spent 
by the municipal i ty on the development s i te i tse l f .  Since 
spat ial  investments can s t rengthen social  resi l ience 
and are ver y necessar y, the next experiment is  cal led 
prevent ive development ( for now). 
     Prevent ive development means that vulnerable 
redevelopment locat ions are designated where the value 
increase in land (subject  to special  cr i ter ia) is  spent 
on that same locat ion. This guarantees the growth of 
(vulnerable) areas against  developments that are only 
looking for prof i t  maximizat ion to crease a feasible 
project .  This makes cer tain unat t ract ive development 
locat ions more at t ract ive for developers as these ‘ f ree’ 
in ter vent ions can ensure that the developed project 
increases in value or potent ial  for exploi tat ion. 
 The special  cr i ter ia can be made by the 
municipal i ty or by an independent par ty. This seems 
to be a more valuable approach than going through 
al l  the except ion processes per development s ince 
the problem with re l igious heri tage is also of ten 
t ime-re lated. An empty bui lding is expensive. The 
sustainable reuse of exis t ing elements should resul t  in  
‘ground lease discount’  ins tead of demoli t ion or high 
construct ion costs.  I t  is  impor tant that the municipal i ty 
is  the f i rs t  par ty to do this kind of research/have i t 
done before a redevelopment process s tar ts ,  to be 
able to make wel l - informed decis ions for the ci ty.
      An example of this is  in Hamburg.6 No locat ions 
are designated there, but this spending is a duty wi th 
each addi t ional payment of a redevelopment.  This 
may be exaggerated, but the value and awareness 
of designat ing these prevent ive development locat ions 
impor tant so that the ci ty does not spend released 
funds in the most obvious places. 

1. ‘Prakt i jkboek  Ui tgi f te van grond in Er fpacht ’   (Kemp, Nab, 
et .  al ,  2014), p3

2. ht tps://www.jur idischwoordenboek.nl/zoek/pacht
3. Gesprek Gemeente Rot terdam 2018
4. nrc 2017
5. t rouw 2002
6. (Project  Mit te Al tona Stadtplanung Bahnhof Al tona, 2017)
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APPENDIX
2.1. T I JDENS KOOP (hoofd afdel ing gebiedsexploi tat ie)
13/02/2017 (AFD. ERFPACHT GEM. RDAM.)
”Het gaat om het recht van er fpacht van de percelen kadastraal 
bekend als gemeente Charlois,  sect ie A, nummers 4600 en 4601 
( voorheen 2593), plaatsel i jk bekend als Zaandijks t raat 7 en 5 te 
Rot terdam. Verwijzend naar het geste lde in de akte van vest iging 
van er fpacht (hyp 4 di.  12122 nr. 10 d.d. 21-05-1995) ver leen 
ik de nieuwe eigenaren namens het Col lege van Burgemeester 
en Wethouders onthef f ing van de gebruiksbepal ing. Volgens het 
recht van er fpacht dient de er fpachter onroerende zaak ui ts lu i tend 
aan te wenden en/of te gebruiken als kerkgebouw. De onthef f ing 
houdt in dat de nieuwe er fpachter de onroerende zaak mag 
gebruiken als woning met ondergeschik te kantoor-/werkruimte  
kantoor aan huis) .  De kantoor/werkruimte mag maximaal 25% 
van het to taal bruto v loeropper vlak bedragen met een maximum 
van 125 m2 BVO. De onthef f ing van de gebruiksbepal ing is 
ver leend op persoonl i jke basis en is expl ic ie t  niet  overdraagbaar. 
De ver leende onthef f ing heef t  nadrukkel i jk geen betrekking op 
het bouwvolume. Er wordt thans geen onthef f ing ver leend voor 
het ui tbreiden of anderszins wijzigen van het bouwvolume.

In de door St icht ing Woonbron overhandigde  oopovereenkomst 
(opgenomen in de bi j lage) is  een aantal  beperkingen opgenomen 
aangaande het recht van er fpacht.  Hiermee geef ik als 
verer fpachter toestemming om deze bepal ingen op te leggen aan 
de beoogde koper van het recht van er fpacht.
Aan de genoemde onthef f ing van de gebruiksbepal ing is een 
aantal  voorwaarden verbonden waaronder een renovat iepl icht  en 
de beperkingen zoals  genoemd in de ar t ikelen 17, 18 en 19 van 
de door St icht ing Woonbron overhandigde koopovereenkomst:
-  ar t ikel  17 benoemt een ant i - speculat ie beding inzake verkoop 
met bedingen binnen 5 jaar;
-  ar t ikel  18 benoemt een kwali tat ieve verpl icht ing inzake 
veranderingen aan het gebouw en het speci f ieke gebruik;
-  ar t ikel  19 benoemt een gezamenl i jkheid van de kopers t .a.v. 
rechten en hoofdel i jke aansprakel i jkheid.
lk wijs er tens lot te op dat:  de onthef f ing s lechts krachtens 
de er fpachtovereenkomst is  ver teend; de onthef f ing niet 
overdraagbaar is;  aan al le publ iekrechtel i jk te s te l len eisen 
(waaronder parkeren en bestemmingsplan) onverminderd voldaan 
moet warden.”

2.2. TOESTEMMING NIET MEER GELDIG
28/09/2017 (AFD. ERFPACHT GEM. RDAM.)
”Tot s lot  gezien de gewijzigde omstandigheden laat ik bi jgaand 
weten dat de brief  van de gemeente Rot terdam van 12 februari 
2017, omtrent de onthef f ing van de gebruiksbepal ing, niet  meer 
geldig is (zie bi j lage).  Di t  betekent concreet dat de gemeente 
Rot terdam geen toestemming meer ver leent voor de onthef f ing 
van de gebruiksbepal ing van kerkgebouw naar woning met 
ondergeschik te kantoor-/werkruimte (maximaal 125 m2 BVO) nu 
deze onthef f ing is ver leend op grond van de s i tuat ie van dest i jds. 
Wanneer Er fpachter in de toekomst alsnog wenst  af te wijken 
van het toegestane gebruik ( te weten kerkgebouw) is opnieuw 
toestemming tot  onthef f ing vereis t .  Aan deze toestemming worden 
f inanciële consequent ies verbonden indien er sprake is van een 
waardemutat ie door de funct iewijziging (bi jbetal ing).  Het een 
en ander in overeenstemming met het er fpachtbeleid van de 
gemeente Rot terdam.”

2.3 NIET MOGELIJK TERUG TE GAAN NAAR EEN CANON
28/09/2017 (AFD. ERFPACHT GEM. RDAM.)
”Het recht van er fpacht ten aanzien van de Onroerende Zaak is 
eeuwigdurend ui tgegeven. Hierdoor is  het  niet  mogel i jk om, bi j 
een eventuele onthef f ing, een periodieke canon af te spreken 
vanwege het wijzigen van het gebruik en/of bouwvolume 
(onthef f ing).  Indien Er fpachter aan de gemeente Rot terdam een 
bi jbetal ing verschuldigd is,  vanwege het eventueel wijzigen van 
het gebruik en/of bouwvolume, dient de bi jbetal ing dus in een 
keer te betaald te worden.  ”
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3) The chances for ‘external ’  ( f inancial )  aid or  
    subsidies by governments (Ri jksoverheid,
    Provinces, municipal i t ies,  (pr ivate) funds, etc. ) .

But  before unders tanding these two aspects,  i t  is  useful 
to unders tand:

1) how structures are appointed monuments in the  
    f i rs t  p lace (based on what kind of cr i ter ia) and    
    what ‘k inds’ of s tatuses there are.

WHAT IS THE STATUS?                                                             
Appoint ing monuments is  a protect ive measure, 
usual ly to preser ve cer tain aesthet ic presences, and 
also special  cul tural -h is tor ical  or archi tectural  values.  
In the Nether lands there are di f ferent s tatuses of 
monumental i ty,  possibly appointed by di f ferent levels 
of government and each wi th di f ferent consequences.  
This monumental i ty can be appointed to anything from 
a bui lding to a park. As each type of monument knows 
a di f ferent in tensi ty,  i t  is  impor tant to unders tand what 
each of these entai l .  From ´big to smal l´  in terms of 
scale:
• UNESCO World Heri tage ( in ternat ional )

Usual ly,  this term is used wi th the most exclusive 
and special  bui ldings or s t ructures. There are only 
about 1000 objects in the world and is appointed 
by an internat ional commit tee af ter assessment of 
s t r ic t  cr i ter ia. There is however, actual ly no ‘extra 
protect ion’3 or f inancial  possibi l i t ies when a bui lding 
or s t ructure is appointed this label.   So there are 
no extra ru les or procedures, the exis t ing nat ional 
or municipal ru les remain act ive. The consequences 
of this appointment are not legal ones, but may 
enhance par t ies to be more motivated to spend extra 
resources to maintain and re -purpose such objects 
(such as the ‘Van Nel le Fabriek’ in Rot terdam) as i t 
can be impor tant for the ‘appearance’ of a ci ty. 3

• Ri jksmonument (nat ional )
The ‘monumentenwet 1988’ (Wet houdende 
voorzieningen in het belang van monumenten 
van geschiedenis en kunst )  is  the most referred to 

Kerkbalans speci f ies that there are approximately 
seven thousand rel igious bui ldings in the Nether lands, 
of which circa four thousand have a s tatus as a 
monument ( in various degrees). 1 This wi l l  be explained 
in the sect ion ‘what is  the s tatus?’.
 The total  of Cathol ic and Protes tant churches 
that are in use at the moment are four thousand, of 
which are approximately 2300 Protes tant and 1700 
Roman Cathol ic. 2 This impl ies that 43% of churches 
in the Nether lands is not a monument.  There is no 
information avai lable about how these numbers re late 
to the current vacancy of 600 churches and the 
est imated 1500 churches that wi l l  be vacant in the 
coming 10 years. I t  could be assumed however, that 
these monuments do not experience long s tanding and 
s t ructural  vacancy in the way non-monuments would, 
as monuments are ‘on the radar’ already.

Monument
Total Churches

Religious Heritage

Total Churches

Religious Heritage

Vacancy

57%7000

600 vacant

~1500
  within 10
     years

Religieus erfgoed

Koper
Religieus erfgoed

Verkoper

Figure 3.4.1 | Over view monuments in the Nether lands

Appoint ing a monument is  a tool to protect  an object  or 
even more abstract  thoughts such as cul ture and his tor y. 
There is a re levance to unders tand the impl icat ions 
of (non- )monumental  s tatuses for the redevelopment of 
re l igious heri tage as this changes a number of things 
when looking to redevelop, namely:

2) The private and (most ly)  publ ic procedures and  
    processes in terms of re -purposing bui ldings 
    and areas.

pivot ing point  in terms of changes wi thin the laws 
concerning monuments in the Nether lands. This law 
has c lear cr i ter ia as to what could be agreed upon 
as a monument.  The most common explanat ion is 
that i t  seeks to protect  ‘special  cul tural -h is tor ical 
or archi tectural  values’.  For example: unt i l  2012 a 
monument had to be at least  50 years old to be 
considered for protect ion under the ‘monumentenwet’ . 
Since 2016 however the ‘Er fgoedwet’  has replaced 
the ‘Monumentenwet 1988’, this did not have any 
relevant consequences for the cr i ter ia, protect ion or 
subsidies of monuments,  i t  most ly means that aspects 
of this law are not placed under the ‘Omgevingswet’ , 
wi th the in tent ion to make i t  easier to s tar t  projects. 8, 

9 The nat ional government is  responsible for this law, 
but the execut ion of i t  l ies wi thin the responsibi l i t ies 
of the municipal governments ( the cB&W). Usual ly 
the term ‘monumentenzorg’ or ‘monument -care’ 
is  thrown around, but this only gets speci f ic on 
commit tee levels wi thin a municipal i ty. 8

 Al though appoint ing ‘Ri jksmonuments’  are wi thin 
the jur isdic t ion of the MOCW. I t  is  usual ly the cB&W 
at municipal level  that advises or requests this 
appointment af ter which MOCW looks at the request 
and tes ts this through clear cr i ter ia. Sometimes this 
can also happen in combinat ion wi th third in teres ted 
par t ies. 4 Al l  Ri jksmonuments are regis tered in the 
Monumentenregis ter5,  where they are categorized 
by province, ci ty,  type of funct ion, but not whether 
this bui lding is in use, vacant or has an adjusted 
funct ion ( is  re -purposed). Fur thermore the Bisdom 
Haarlem points out that the Monumentenregis ter6, p.7  
fai ls  to descr ibe cer tain values (social -economic or 
even rel igious) that may help to have a framework 
(of constraints )  whi ls t  deal ing wi th a redevelopment.

• Provincial  monument
In between nat ional (Ri jks)monuments and municipal 
monuments there is another scale of monuments on 
the provincial  level .  The monument is  appointed by 
the ‘Gedeputeerde Staten’ of the Province7,  but the 
cr i ter ia for appoint ing such monuments are not as 

c lear as wi th Ri jksmonuments.  There are however, 
only two provinces in the Nether lands (Noord-
Hol land and Drenthe) that appoint  monuments 
on this level  of government.  The consequences of 
such appointed monuments are not di f ferent than 
municipal monuments,  as the process of appoint ing 
one is also s imi lair.  There are however addi t ional 
f inancial  chances wi th these kinds of monuments, 
which wi l l  be pointed out in the sect ion ‘external 
f inancial  aid’.

• Municipal monument
The cB&W of a ci ty appoints monuments.  Each ci ty 
is  responsible for their  own way of deal ing wi th 
this.  Usual ly a municipal i ty wi l l  have a commit tee or 
depar tment for ‘wels tand’ and monuments,  keeping 
(or not keeping) their  own monumentregis ters and 
own subsidies and f inancial  possibi l i t ies.  Requests 
to around monuments are considered through the 
local municipal ‘wels tand’ -pol icy and i ts  pol icy 
around monuments.  For Rot terdam, this is  for 
example speci f ical ly through the Wels tandsnota, 
which then becomes a tool to protect  the qual i ty of 
the bui l t  environment and ambit ions of the municipal 
pol ic ies.19

 There are some problems however: “At the 
moment i t  of ten happens that under pressure of 
local residents protect ion becomes the prior i ty.  The 
municipal i ty then uses the tool to appoint  a bui lding 
as a municipal monument,  wi thout real izing that this 
pol icy - ins t rument also requires compensat ion. Above 
al l ,  there are more ins t ruments to come up wi th a 
good plan for a church such as as the s t ructuur vis ie, 
het  bestemmingsplan, een beeldkwali te i tsplan, 
wels tandsbeleid, een beschermd s tads -  of 
dorpsgezicht en ontwerpwedstr i jden.“6, p.6

• Urban conser vat ion area
Does not always have to be cal led a monument,  can 
also have di f ferent level  such as ‘Urban Conser vat ion 
Area’,  where the municipal i ty can maintain the 
character of cer tain areas as a whole, where there 
is some archi tectural  or his tor ical  s igni f icance. In 
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Amsterdam for example, most areas fal l  wi thin this 
category, the municipal i ty has s t r ic ter maintenance 
rules that can be imposed on the owners. This can 
have ever ything to do wi th detai ls ,  colors,  mater ials 
of the facade and more. The MOCW is the one that 
appoints ‘Protected ci ty views’.  In Amsterdam i t  is 
the ci ty counci l  and the counci l  for cul ture together 
wi th the provincial  s tates of the Province that advice 
about the proposal for appointment. 10

 The factual protect ive measures are descr ibed 
in the zoning plans (bestemmingsplan) and 
‘wels tandsnota’ of the municipal i ty,  for protected 
ci ty views these would include special  paragraphs 
descr ibing the actual desired measures. I f  an area 
is newly appointed as a protected ci ty view, a new 
zoning plan has to be put together wi thin two years.
 There are also ‘ l ighter’  vers ions on bui lding level 
that are not cal led monuments but ‘Beeldbepalende 
objecten’ or ‘ Image def ining objects ’ .  They are 
impor tant for the his tor y of an area. These BO’s 
are appointed af ter cul tural -h is tor ical  research and 
are appointed by the municipal i ty themselves. This 
research entai ls  to look for exis t ing features of the 
bui lding looking from the his tor ical  perspect ive. 
In this way the municipal i ty has more power over 
whether the bui lding can be maintained. Usual ly 
this is  done wi th a double zoning in the zoningplan 
s tat ing something in terms of ‘cul tural -h is tor ical ’ 
next to their  other ‘purpose’.4 I t  a lso of ten happens 
that a BO is ‘promoted’ to a municipal monument 
later.

RE-PURPOSING MONUMENTS                                                         
Whether the object  in quest ion is a UNESCO 
appointed bui lding or a municipal monument,  the 
factual protect ive measures are descr ibed in the 
zoning plans (bestemmingsplan) and ‘wels tandsnota’ 
of the municipal i ty.  The di f ferent impl icat ions of 
appoint ing monumental  s tatuses for the redevelopment 
of re l igious heri tage are most ly procedural.  Above 
the ‘omgevingsvergunning’ that is  needed for any 
bui lding act iv i ty one wi l l  need the permit  also for a 
monument -act iv i ty.  In this las t  permi t ,  the plan/design 
wi l l  be assesed based upon the monumental  values of 
the object .  “What is  exact ly protected i f  a object  is  on 
the l is t  of  monuments?” is a f requent ly asked quest ion 

on the websi te of the municipal i ty of Amsterdam 
(municipal monuments) .  “A frequent ly made mis take 
is that only the f ront facade would be protected. This 
is  not t rue; i f  a object  is  on the ‘monument - l i s t ’ ,  the 
whole object  is  protected. Not only the f ront and back 
facade, but also the lay-out,  the beam layering, s tairs, 
e tc.  In pr inciple al l  changes to the in ter ior also need 
a permit .  Only i f  segments of the bui lding change and 
do not change the main construct ion of the bui lding, 
can there be a possibi l i ty to bui ld wi thout permi t .”10 
In the municipal i ty of Amsterdam one can then for 
example speak wi th a ‘monumentadvisor’  to see what 
the consequences of cer tain plans are. The fact  of the 
mat ter is  however, that for any changes that one wants 
to make to a monument,  one wi l l  need to apply for 
a ‘omgevingsvergunning’ that is  arranged within the 
‘Wet algemene bepal ingen omgevingsrecht ’  (WABO). 
I t  is  also t rue for non-monuments that -  for example- 
have a rel igious purpose and are desired to be 
redeveloped to an of f ice one also needs to apply for 
the ‘omgevingsvergunning’.  With monuments however, 
ever y aspect of the bui lding is reconsidered, “jus t 
paint  i t  b lack” is not a sentence you wi l l  easi ly hear 
during a process l ike this as even many maintenance 
measures of replacing a number of br icks could need a 
permit . 13 In the ‘Chapter 4 Re-purposing’ I  wi l l  discuss 
the di f ferent possible procedures to re -purpose more 
in -depth.

In terms of the change in process during a redevelopment 
of a re l igious (non)monument,  thing are not as c lear 
as the needed permits and legal i t ies.  I  wi l l  discuss two 
examples of redevelopment br ief ly for this purposes:
• Chassékerk in Amsterdam

This example shows how appoint ing monuments 
is  somet imes c lear ly used as a tool for protect ion 
during the period where redevelopment plans are 
being made. “The municipal dis t r ic t  in par t icular 
was s t ruggl ing wi th advancing insights,  which made 
i t  a less consis tent  negot iat ing par tner.  The Chassé 
Church, for example, was again, then not,  again 
and again not designated as a municipal monument. 
While the dis t r ic t  had already granted a demoli t ion 
permit .  The lates t ,  most  recent project  proposal 
provides for the preser vat ion and re -purposing of 
the church bui lding for a large number of social 

funct ions. To cover the exploi tat ion of this proposal, 
2.8 mi l l ion euro’s is  needed for publ ic funds 
(unprof i table top),  par t ly because of the mounted 
up planning costs.”6, p4

• Onze L ieve Vrouw Geboor te -parochie in Halfweg
The OLVG-Parochie has a Cathol ic background 
and is s i tuated in between a vi l lage in Amsterdam 
and Haarlem and their  solut ion af ter long las t ing 
decrease in vis i tors a solut ion had to be found.  In 
the ar t ic le project le ider Gé Nibbering descr ibes: 
“ their  monumental  church is not being demolished, 
but i t  is  ‘ver y thoroughly’ taken care of.  The church 
is halved. Only the tower and par t  of  the façade are 
s t i l l  s tanding. The diocese of ten talks about sel l ing 
churches and demolishing churches. What we do 
is of a complete ly di f ferent order.“14 The solut ion 
seems aesthet ical ly ver y elegant in the way that the 
elements of value are s t i l l  there, e.g. s tained glass 
and special  arches, and ins tead of adjus t ing them 
and thereby ‘corroding’ the s tor y to ld, keeping jus t 
hal f  of  the church is a genius move, al though the 
hint  already comes from the name of the vi l lage 
‘Hal fweg’ which means ‘Hal f - road’ or ‘Hal f -gone’.

Figure 3.4.2 | Halfweg Church

EXTERNAL FINANCIAL AID                                                         
The quest ion is surely; is  this appointment as a monument 
helping the case of owners to redevelop or maintain 
their  objects.  I t  is  said that ”of ten t imes (governmental ) 
f inancial  aid in the form of subsidies, loans or 
guarant ies are necessar y to make re -purpose projects 
possible”28, p2.As there are s t r ic t  ru les about preser ving 
these object  owners heavi ly re ly on subsidies, and when 
these get ‘economized’ by the government this can be 
a cause for ser ious problems.”Monumental  churches 
are ver y expensive in maintenance and exploi tat ion. I f 
one wants the ‘worshiping’ - funct ion to be remained in 
church bui ldings, then maintenance-contr ibut ions f rom 
society are unavoidable.”6, p12 Surely, this would go for 
jus t  maintaining bui ldings as wel l .
 I t  is  fur thermore impor tant to unders tand what 
the direct  and indirect  f inancial  consequences are by 
being or not being appointed as a monument.”Since 
1999 normal houses in Gelder land have increased in 
value 36%, but Ri jksmonuments have increased 47%” 
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As said in Essay 1 Igni t ion: one of the f requent ly asked 
quest ions -besides ”is this an insurance scam?”- is : 
” is the Ju l ianakerk a monument?” The actual quest ion 
asked in that case is surely whether the bui lding had a 
legal s tatus in which there are protect ive consequences 
for adjus tments,  to which the answer is a sound 
”no, but i t  was on a l is t  to be considered as one in 
2020”. This quest ion however r ises a complexi ty of 
af ter thoughts that I  descr ibed in the f i rs t  booklet .  The 
actual legal s tatus is  not descr ibed in this f i rs t  booklet 
in -depth as this was to focus on the phi losophical/
ethical f ramework. For this subparagraph however, I 
wi l l  expand on the actual s tatus of the (complex of ) 
Ju l ianakerk.

WHAT IS THE STATUS?                                                             
As I  wi l l  descr ibe in the next chapter Re-purposing, the 
Ju l ianakerk is s i tuated in the zoning plan Waalhaven 
& Eemhaven. The ‘v i l lage’ Hei jplaat and RDM within 
this zoning plan are appointed a ‘Urban Conser vat ion 
Area’ for i ts  special  cul tural -h is tor ical  or archi tectural 
values re lated to the harbour and ci ty of Rot terdam. 
This is  also pointed out in the zoning plan as a double 
purpose, named ‘Waarde-Archeologie 3 en Waarde-
Cul tuurhis tor ie‘ .  One can get a sense of why this is 
through the second booklet .  As one can f ind in the 
national monument -register, the only national monuments 
s i tuated in this zoning plan are al l  the bui ldings on 
the peninsula of the quarant ine - terrain.5 Fur thermore 
the municipal i ty appointed a number of bui ldings in 
Hei jplaat as BO’s of which the Ju l ianakerk is one as 
wel l .  This basical ly means that the bui lding is impor tant 
for the his tor y of Hei jplaat.  These BO’s are appointed 
af ter cul tural -h is tor ical  research and are appointed by 
the municipal i ty themselves. This research entai ls  to 
look for exis t ing features of the bui lding looking from 
the his tor ical  perspect ive. In this way the municipal i ty 
has more power over whether the bui lding can be 
maintained. The consequences are however more or 
less the same as having a bui lding wi thin a BDG. Both 
BO and BDG require a ‘omgevingsvergunning’ for 
any act iv i t ies that are re lated to demoli t ion or basic 
change based upon WABO.

During the purchase i t  was ment ioned that Woonbron 
informed about the possibi l i ty that the municipal i ty 

had the Ju l ianakerk ( together wi th other BO’s in 
Hei jplaat )  on a l is t  to become a municipal monument 
in the fu ture. In the las t  round of new appointments in 
Rot terdam, there were 18 new municipal monuments, 
but Ju l ianakerk was not one of them.24 Rot terdam has 
c lear ambit ions wri t ten in their  v is ion-documents such 
as the Er fgoedagenda 2017-202025 to consider what 
wi l l  be appointed a municipal monument.
 Speci f ical ly for the Ju l ianakerk the s i tuat ion 
af ter the f i re was surely a l i t t le bi t  di f ferent in terms 
of permi ts needed for demoli t ion. The f i re f ighters had 
already given orders the night of the f i re to demolish 
cer tain par ts of the church that seemed unstable. The 
safety depar tment of the municipal i ty ordered other 
par ts to be broken down too the next morning. There 
were permits needed to c lean up the debris,  but any 
extra par ts of the church that were demolished during 
this process did not need a permit .  The municipal i ty 
was actual ly already ready to give a go-ahead for 
a complete demoli t ion one day af ter the f i re, but 
this would take away the oppor tuni ty of a unique 
redevelopment and so I  decided to keep as much as 
was possible.
 The meet ing wi th monumentenzorg shor t ly af ter 
the f i re was ant ic ipated in a way where I  had the 
feel ing that they would see these chances too, but the 
conversat ion s tar ted on a somewhat dark note.
The of f ic ial  f rom monumentenzorg s tar ted the conversat ion 
saying ”When I  went to bed las t  night I  imagined that the 
Ju l ianakerk was going to be bui l t  back in the exact same s tate. 
Stone by s tone. And that made me happy.”26

Al though ever yone else at  the table (urban planners, 
safety depar tment,  area coordinator)  unders tood 
that would not happen as there was no ambit ions for 
another empty church, I  was s t i l l  cur ious to what the 
motivat ions of monumentenzorg are and whether this 
could be of any help.

After the f i re in the Ju l ianakerk, during a meet ing wi th the urban 
planner and a deputee of monumentenzorg at the municipal i ty of 
Rot terdam I  asked the quest ion whether i t  would be a possibi l i ty 
to s t i l l  be appointed a municipal monument af ter the f i re. This 
was as I  was under the impression the aid would outweigh 
the costs.  The urban planner laughed for a second and turned 
to monumentenzorg and said: ”can you please explain this 
young gent lemen what the advantages and disadvantages are 
of being appointed a monument”, helping me in my ignorance. 

3.4.2 STATUS OF MONUMENTALITY | JULIANAKERK                      
Professor F. Asselbergs concludes, director of the 
Ri jksdienst  for Monumentenzorg. “Or did you decide 
not to buy a monument at  the t ime, then you are a 
loser.” Asselbergs also ment ions that for this research 
to be complete, i t  should be looked at nat ional ly. 
The same research also ment ions that “Municipal 
monuments however did not have extra sales prof i ts” in 
Gelder land.12 The research of Lazrak showed however 
that owners were prepared to pay up to 20% more for 
a dwel l ing wi th a monumental  s tatus and also 20% 
more for a dwel l ing wi thin an ‘urban conser vat ion 
area’28, p5.
  There are and used to be also f iscal advantages 
to monument owners such as deduct ible costs ( for 
maintenance).  This law has however changed and is 
causing problems as is being descr ibed by Vereniging 
Eigen Huis   ”The removal of the tax deduct ion leads, 
according to Vereniging Eigen Huis,  to an unreasonable 
shi f t  in maintenance costs in the direct ion of owners 
of nat ional monuments.  They do not have the freedom 
that other homeowners do, to carr y out and plan 
the maintenance, recover y and repair of their  home 
according to their  own views.”16 These are aspects 
one has to ant ic ipate before s tar t ing redevelopment 
al though these changing laws can be the direct  end of 
a ini t iat ive.
  The most impact ( in terms of f inancial  aid) to 
ini t iate the redevelopment of ( re l igious) monuments 
comes from direct  f inancial  aid in the form of subsidies. 
Al though the re -purposing and redevelopment of 
bui ldings is mainly t ied to municipal regulat ions, the 
main aid in terms of subsidies is  usual ly  arranged 
on a provincial  or nat ional scale. The aid is ei ther 
focused on ( temporar y) maintenance or a s t imulat ion 
for researching possibi l i t ies to re -purpose a monument. 
Rel igious heri tage that does not have a s tatus as a 
kind of monument usual ly does not meet the cr i ter ia to 
prof i t  f rom subsidies, unless the cB&W of the speci f ic 
municipal i ty wri tes a request  to the MOCW for a 
speci f ic object .  So i t  is  not t rue that non-monuments 
are los t  for help, i t  jus t  takes a bi t  more energy. At the 
ver y end of the appl icat ion form, in Appendix B i t  is 
descr ibed: ” Explanat ion: This form wi l l  be sent to you 
by the owner of an unprotected monument,  or by an 
interes ted legal person regarding an appl icat ion for a 
subsidy wi thin the f ramework of the Subsidy scheme for 

the re -use of monuments.  This scheme was establ ished 
by the central  government to promote the re -use of 
monuments.  The scheme is also open to non-protected 
monuments.  A condi t ion for submission, however, is 
that you declare, where appropriate, that you wi l l  f ind 
the relevant bui lding of monumental  value. I f  you have 
that opinion, you can return this form, completed and 
signed, to the appl icant.” 17

The most forward subsidies or advantageous f inancing 
for redevelopment and re -purposing are:
• Subsidieregel ing s t imuler ing herbestemming 

monumenten; these are subsidies to research the 
feasibi l i ty of re -purposing by the r i jksoverheid. I t 
is  a subsidy of a maximum of €25.000 per object , 
usual ly for the costs of a developer or archi tect . 
Owners that request  this subsidy get a prior i ty. 18

• Subsidie regel ing ins tandhouding monumenten;        
these are subsidies for cont inuing maintenance. This 
does not mean ever ything is covered, i t  is  about 
‘sober’  maintenance, and only 60% of those costs 
are covered through the Er fgoedwet.20

• BOEI; under most circumstances, BOEi helps to 
solve problems from an pract ical  point  and is mainly 
involved in the ini t iat ive phase to f ind feasible 
fu tures for exis t ing (monumental )  bui ldings 21

• Restaurat iefonds; This is  not direct ly an aid, but the 
Restaurat iefonds is a fund that gives cheap ( low 
rent )  loans between €300.000 and €2.500.000 to 
f inance a redevelopment or big scale res torat ions. 
22

• St imuler ingsfonds; Within this subsidy, which is not 
speci f ical ly pointed towards re l igious heri tage or 
monuments,  one can f ind that there are possibi l i t ies 
to fund cer tain moments in the project  ( temporar y 
events for example).  Especial ly projects that promote 
the qual i ty and development of contemporar y Dutch 
Archi tecture are appointed subsidies. This subsidy 
is not meant for feasibi l i ty s tudies. 23
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Monumentenzorg answered: ”Disadvantages..*names a l is t  of 
6 disadvantages.. .and advantages, wel l  actual ly there are not 
so many.”26

RE-PURPOSING JULIANAKERK                                                         
As ment ioned before, the Ju l ianakerk is only a BO and 
therefore any act iv i t ies that are re lated to demoli t ion 
or basic change require a ‘omgevingsvergunning’ for 
based upon WABO. The di f ferent paths one can fol low 
are descr ibed in the next chapter Re-purposing.

EXTERNAL FINANCIAL AID                                                         
As said in the research of Bisdom Haarlem, ”As a 
municipal authori ty,  do not consider the monument 
s tatus unt i l  suf f ic ient  cer tainty exis ts  for fu ture use.”6, 

p12 My personal experience is that in my si tuat ion where 
I  am st i l l  making plans for the redevelopment of the 
Ju l ianakerk, I  f ind i t  di f f icul t ,  and am ver y hesi tant, 
to seek for contact  wi th par t ies that are seeking to 
protect  her i tage (at  this s tage).  These par t ies can be 
monumentenzorg at the municipal i ty or par t ies such as 
the Cuypersgenootschap, which have a goal to protect 
and maintain bui l t  her i tage. The reason for this is ,  as I 
do not know what the most feasible plans are, that any 
protect ive obl igat ions could be a harm for any fu ture 
plans. The interact ion wi th both the cuypergenootschap 
and monumentenzorg at the municipal i ty scared me 
in a way that I  am not ini t ia t ing contact  unt i l  I  know 
what the plans should be in a def ini t ive sense. Only 
then wi l l  I  consider whether any of the f inancial  or 
legal possibi l i t ies of the MOCW or municipal i ty could 
possibly help to bring the project  fur ther.  The example 
in the research of BOEi says i t  a l l :  ” that the delay can 
be considerable, is  c lear f rom the re -use of Gieter i j 
Stork in Hengelo as a school bui lding where the 
ini t iators were delayed for 6 years during the permit 
process. Causes were the object ions and a lawsui t  of 
the Cuypersgenootschap against  the demoli t ion of the 
s ide ais les of the old foundry.”28, p17

3.4.3 STATUS OF MONUMENTALITY | CONCLUSION & RECOMMENDATIONS                                                                           
Special  archi tecture has to be protected. Cul tural -
h is tor ical  values too. Exis t ing s t ructures that are useful 
for next generat ions should not be destroyed jus t 
because i t  is  cheaper to demolish and newly bui ld, 
and the government and i ts  laws should suppor t  this 
as they do at the moment.  There are however a few 
hurdles when vacant re l igious (monumental )  her i tage 
is looking for feasible fu tures. Through the previous 
two sub-chapters there are a few af ter thoughts that 
could be considered as recommendations:

• Social  Monumental i ty
The ci ty has museums, but does not need to be 
a museum i tse l f .  The money spent to brush up an 
outdated facade is bet ter spent on preser ving the 
social  monumental i ty of re l igious heri tage. Hereby 
I  mean that the highest  value of the monumental i ty 
does not l ie in i ts  aesthet ics or his tor ical  value, but 
in i ts  funct ion for society. Protect  or enhance the 
inf luence of the funct ion, especial ly for re l igious 
heri tage. I  propose this to be added on the l is t  of 
responsibi l i t ies of cB&W (through local commit tees) 
as they could supposedly have the best  over view of 
what a cer tain bui lding/place had as a funct ion for 
the area. Jus t  to have a complete descr ipt ion, par t ly 
based on my research through the f i rs t  booklet :
 Social  Monument:  a funct ion that t ies people 
together, generates events (as descr ibed in Essay 1 
Igni t ion),  regardless of i ts  aesthet ic presence.
 Aesthet ics and what is  impor tant cul tural ly 
or his tor ical ly is  hal f  about facts and hal f  about 
opinions. My personal opinion is that i t  is  more of 
a cr ime to replace a social  funct ion wi th a funct ion 
that is  ver y private and does not add or connect an 
area as opposed to paint ing the bricks of a cer tain 
monument another color for maintenance purposes.

• Fair ly designated monuments
I t  is  not fair  when monuments get appointed in a 
s tate of rush or jus t  to br ing some act ion to the 
table. I f  a bui lding was not on a l is t  before, i t  is  not 
fair  that a municipal i ty or communi ty t r ies to use the 
monument label as a tool or las t  measure. As the 
Bisdom Haarlem ment ions too, ”Establ ish t ransparent 
designat ion cr i ter ia as a municipal authori ty and 
avoid ad hoc appointments”6, p12 This basical ly means 
that there has to be (bet ter )  prevent ive research 

to what is  found impor tant in one’s ci ty or vi l lage 
before any vacancy, redevelopment or disaster. 
The process of change in vacant re l igious heri tage 
can be messy and therefore needs extra at tent ion 
beforehand. ”At the moment,  new or di f ferent reasons 
for preser vat ion are being formulated during the 
divestment procedures by this or that par ty. As a 
resul t ,  t ime and t ime again the f ramework wi thin 
which a solut ion is sought changes. By establ ishing 
the core values   of  the bui lding in advance wi th 
professional discipl ines and those involved, i t 
becomes c lear what development possibi l i t ies there 
are and which components require extra at tent ion. The 
cul tural -h is tor ical  or iented explanator y descr ipt ion 
from the Monument Regis ter,  wi th predominant ly 
archi tectural -h is tor ical  annotat ions, is  not sui table 
for this.”6 To add to this,  there should be also more 
c lear cr i ter ia that backs up s i tuat ions where changes 
are al lowed more easi ly in s i tuat ions where one jus t 
can not preser ve cer tain elements of the bui lding. 
(Adjusted) re -use above the monument -s tatus.
 The appointment of monuments by the municipal i ty 
i tse l f  should perhaps also be reconsidered. As f rom 
an ethical point  of v iew i t  seems l ike a biased 
decis ion. I  have not found any research on the 
ethical aspects of ‘ the power’ of government to 
appoint  monuments.  Why is this so in tegral to the 
government and not more object ive, the value at 
one point  apparent ly exceeds only the owner and 
also is impor tant for the ci ty.  The advantages for 
the ci ty to keep this monument may not be the same 
advantages the owner or area enjoys. Object ive and 
heal thy organizat ions outs ide government realms 
might be bet ter sui table to advise MOCW or local 
governments to appoint  monuments. ” I t  happens 
that municipal i t ies designate church bui ldings as a 
municipal monument to meet local residents in their 
fear of demoli t ion, wi thout an dominat ing monumental 
value and without considering other opt ions for 
conser vat ion. This whi le the inventor y sur vey shows 
that many churches are retained and redeployed 
even wi thout monument s tatus. Moreover, i t  is  of ten 
di f f icul t  to assess how a municipal designat ion is 
es tabl ished and whether i t  is  jus t i f ied because i t  is 
not customary to include tes t  cr i ter ia in municipal 
regulat ions. For more t ransparency in the course of 

events,  i t  is  therefore advisable for municipal i t ies 
to es tabl ish object ive cr i ter ia in advance, which 
they can derive, for example, f rom the cr i ter ia 
that apply to nat ional monuments. . .The regulat ions 
wi thin the designat ion pol icy must  be t ransparent 
and predictable”6

• Prevent ion & Inventor y for vacant or del icate 
bui ldings 
As ment ioned in the f i rs t  chapter The Transfer, 
c lear inventor ies of vacant monuments AND non-
monuments of re l igious heri tage would help to 
prevent and ant ic ipate for the next s tage in the l i fe 
of the bui lding. Moreover i t  would be even bet ter 
i f  a sui table re -purpose is found before appoint ing 
monuments.

• L ive and le t  die
Sometimes, re -purposing jus t  does not work. ”Dare 
to conclude that re -purposing and/or t ransformation 
sometimes fai ls .”6, p12 I t  i s  impor tant to recognize this 
on t ime and look for other opt ions.
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As ment ioned vacancy in re l igious heri tage roots f rom 
the decl ining s t ream of par t ic ipants in re l igious act iv -
i ty.  This resul ts  in empty bui ldings and empty grounds 
where there is a chance for new program. Whether 
this program takes place in the exis t ing bui lding, in 
a new bui lding (af ter demoli t ion of the exis t ing bui ld-
ing) or a combinat ion: i f  the purpose of the bui lding 
is not the same as before, then one has to f ind legal 
ways to change the purpose in the zoning plan. Easi ly 
said: there is a current purpose and there is a desired 
purpose, in order to be at the point  of a desired pur-
pose, one needs s tar t  a procedure to re -purpose. This 
is  a publ ic mat ter.  The relevant research quest ion for 
this chapter is :

What is  the ideal  game plan/process plan in terms 
of  procedure when real iz ing the re -purposing of 
vacant  re l ig ious her i tage ( tak ing in to account  the 

neighborhood, munic ipal i ty  and other par t ies)?

The process and procedures of redeveloping an ex-
is t ing bui lding requires a lot  of  energy, t ime and ( le -
gal )  knowledge. More so than bui lding something 
from scratch wi th the desired purpose already being 
there, le t  alone the complexi ty of working wi th an ex-
is t ing bui lding. By analyzing 25 projects BOEi came 
to the conclusion that re -purposed projects f inancial ly 
almost make no sense (wi th a 4,6% return) compared 
to projects f rom scratch.1, p.9 There are however also 
great advantages to be found in re -purposing t rajecto-
r ies i f  one can ut i l ize them. As is found in Herbestem-
mingwijzer2, p.23:  ” the bui ld ing process of  redevelopment 
projects  goes fas ter,  the hul l  i s  a l ready there.  Research 
shows that  a saving of  30% to 50% can be real ized on the 
const ruct ion t ime. This  means that  the square meters  can 
be rented out  again sooner.  In the event  of  a shor tage 
on the market ,  th is  i s  an addi t ional  reason for  re -use.” 
The constraints in the designated zoning plan where a 
bui lding is s i tuated are to be s tudied wel l  before one 
looks at  possible fu tures as they can be detr imental  for 
the outcome of request ing a permit .

 In order to know how to come to desirable pur-
poses i t  is  impor tant to unders tand the many ways in 
which this can be done and which of these many ways 
sui ts  the project  best .  These re -purposing t rajector ies 
are complex and have di f ferent pressure points de-
pending on the zoning plan, the local governments, 
the s tatus of monumental i ty,  the current purpose. There 
are even possibi l i t ies for temporar y deviat ions f rom 
the zoning plan such as ‘omgevingsvergunning voor 
afwijken bestemmingplan voor t i jdel i jke bewoning’. 
This means that the object  can be rented out for tem-
porar y l iv ing. In Chapter 6 Temporal i t ies I  wi l l  focus 
on temporar y solut ions. In this chapter I  wi l l  focus on 
permanent re -purposing solut ions and processes. The 
research into what an actual desired purpose af ter 
vacancy may be wi l l  not be discussed in this research 
as there are many exis t ing frameworks for this,  such 
as the Herbestemmingswijzer2.  I  wi l l  sole ly look at the 
procedures.

ZONING PLAN, ‘PURPOSE’ AND CONSTRAINTS                              
In the Nether lands, a zoning plan descr ibes what can 
be bui l t  on cer tain grounds/spaces wi thin a cer tain 
municipal i ty.  In the Nether lands this is  central ly and 
publ ic ly avai lable at  www.ruimtel i jkeplannen.nl , 
where one can f ind al l  the avai lable zoning plans. 
I f  one cl icks on any zoning plan, one wi l l  in essence 
f ind that a zoning plan wi l l  be bui l t  up in three par ts 
( through websi tes of the designated municipal i t ies) , 
namely:

• A Visual izat ion; or l i teral ly a plan divided into 
di f ferent zones. This is  a plan based upon a 
‘Kadaster’  map (which is usual ly used for pr ivate 
purposes as i t  descr ibes the owner and las t  sale 
t ransact ions) that v isual ly shows which (double) 
‘purpose(s) ’  are designated to which locat ions.

• The Rules & Requirements;  which descr ibes the 
essence of what the use may be of s ingle purposes 
and whether one may bui ld (extra) wi thin this 
purpose. This is  the par t  where the constraints 
are descr ibed too. These can entai l  height of 

 Fact is ,  each of these plans dic tate the possibi l i t ies 
of an area and the spaces/bui ldings that are s i tuated 
in i t .  In the case that the bui lding plans do not f i t 
the exis t ing purpose(s)  in the zoning plan, one has to 
deviate f rom i t  and apply for a ‘omgevingsvergunning 
voor afwijk ing van het bestemmingsplan’.  The di f ferent 
t rajector ies that can be taken are impor tant to know 
and wi l l  be explained in the next sect ion.

RE-PURPOSING TRAJECTORIES                                
When i t  is  c lear that the desired purpose or bui lding 
act iv i ty does not f i t  the exis t ing purpose, one wi l l  be 
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the bui l t  volume, noise, bui lding outs ide dikes, 
wind, sun, mater ials,  requirements f rom the 
depar tment of wel fare, inf luences of f lora and 
fauna, archaeological values, cul tural  his tor ical 
values. Surely al l  that is  bui l t  has to meet the 
technical requirements of Bouwbeslui t  too. For 
t ransformation projects this wi l l  have total ly 
di f ferent requirements compared to newly bui ld 
s t ructures.  These things are nat ional ly determined 
and not descr ibed in a zoning plan.

• An Explanat ion; this par t  is  not as legal ly binding 
as are the visual izat ion, ru les and requirements. 
This par t  explains the character is t ics of an area 
and expands on how cer tain municipal pol ic ies 
are re levant for this area.

These zoning plans are made by the respect ive 
municipal i t ies where the zoning plans are s i tuated. This 
means that the cB&W is responsible that these zoning 
plans are made according to nat ional s tandards and 
has to be renewed ever y 10 years.3 ”As soon as a zoning 
plan is  determined (af ter  poss ib le publ ic  par t ic ipat ion, 
‘z ienswi jze’  or  appeals) ,  a per iod begins to run wi th in 
which the plan must  be rev ised.  The purpose of  the 
land and the associated planning requirements must  be 
determined each t ime wi th in a per iod of  10 years,  as 
s t ipulated in Ar t ic le 3.1,  paragraph 2 of  the Wro. I f,  af ter 
these 10 years,  the munic ipal  counci l  i s  of  the opin ion 
that  the purposes and planning requirements are s t i l l 
in  accordance wi th good spat ia l  p lanning,  the planning 
per iod can be extended by the counci l  for  another 10 
years (ar t .  3.1 paragraph 3 of  the Wro).  The background 
to th is  regulat ion is  the des i re of  the legis la tor  that 
zoning plans be kept  up to date.” I f  the 10 years are 
exceeded and there is no revised zoning plan, then 
the general ‘bouwverordening’ that appl ies to the 
municipal i ty in quest ion is the leading planological 
document.  There is even an s i tuat ion where ‘higher’ 
governments (MOCW) can wri te a zoning plan that 
overrules that of municipal governments.  This is  cal led 
an ‘ inpassingsplan’.
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faced with the decis ion whether one wants to s tar t  a 
process of re -purposing. Star t ing this process, does 
not entai l  that one wi l l  a lso at tain the permits needed 
to actual ly do this,  the permits are rejected i f  they do 
not meet the cr i ter ia. BOEi found that 40% of the t imes 
get t ing the r ight permi ts cost  more t ime and ef for t 
than expected.1, p.17 Preparing for such processes can 
be t ime consuming and di f f icul t ,  and require special 
( legal )  knowledge. There are companies special ized 
in the accompaniment of procedures l ike this.
 As one can see in Figure 3.5.2 there are many 
t rajector ies of which the most sui table has to be chosen 
for the speci f ic s i tuat ion (where deviat ion from the 
current zoning plan is desirable).  As seen in f igure 
3.5.1 however one can see that in basis one can go 
two ways: a shor t  procedure or a long procedure. In 
any case, whichever i t  is  one wi l l  usual ly be confronted 
wi th the ‘omgevingsvergunning’ or ‘environmental 
permi t ’  that is  regulated by the General Provis ions of 
Environmental  Law Act (Wabo). One wi l l  only need to 
apply for one permit  for al l  the work. The municipal i ty 
is  the f ixed point  of contact .  Within these procedures 
there are many possibi l i t ies and levels of di f f icul ty. 
I  wi l l  shor t ly discuss the two main ways and go into 
some of the speci f ic ones more in depth in the case of 
Ju l ianakerk in the next paragraph.

1. Deviat ing from the zoning plan                                             
To deviate f rom a current zoning plan one wi l l  need 
a number of documents reviewed by the municipal i ty, 
namely:

• A new ‘projectbestemmingsplan’ is  one of the 
documents that has to be produced. Costs depend 
on municipal i ty.  Examples are gemeente West land6 

more than €3.000, municipal i ty of rot terdam 
€7.1007  for the assesment and the accompaniment 
of the deviat ion procedure. (The ‘ leges’ that are 
calculated over the sum of the bui lding costs are 
not included in any of these costs ) .

• Ruimtel i jke Onderbouwing: general descr ipt ion of 
the project ,  tes t ing against  municipal pol ic ies, but 
also environmental  aspects ( f rom noise to f lora and 
fauna), water,  archeological and cul turhis tor ical 
aspects,  mobi l i ty,  social  feasibi l i ty,  f inancial 
feasibi l i ty,  sus tainabi l i ty. 7 Costs depend on the 
company that wi l l  work on the project ,  can var y 

s teps af ter submit t ing al l  the necessar y documents are:
1. legal pre -consul tat ions wi th the relevant par tners 

such as higher governments or environmental 
ser vices such as DCMR ( for Rot terdam).

2. VVGB has to be given. The ‘‘declarat ion of  no 
object ions is  the consent  of  another adminis t ra t ive 
body for  the grant ing of  the envi ronmental  permi t . 
Wi thout  a declarat ion of  no object ion,  the competent 
author i ty  cannot  grant  the envi ronmental  permi t .  The 
legal  bas is  for  the declarat ion of  no object ions is  ar t . 
2.27 Wabo. The cases in which a declarat ion of  no 
object ion is  requi red are set  out  in sect ion 6.2 of  the 
Envi ronmental  Law Decree. ’’ 9

3. Ins ight in to the concept zoning plan and permit .  This 
means there are s ix weeks to react on the plan.The 
documents are the concept -omgevingsvergunning 
and the ‘spat ial  substant iat ion’ and the drawings. 
‘Zienswijze’ are possible now, which is basical ly 
a term used for an appeal.  Af ter the s ix weeks, 
any appeals are considered, but i f  the ‘zienswijze’ 
are refuted, then i t  wi l l  be t ime for the next s tep. 
I t  is  however s t i l l  possible to appeal against  the 
plan another t ime af ter the f i rs t  refutat ion. As this 
seems a rough go or no-go process, there are also 
municipal i t ies that have s teps prior to this process 
for where control  and moni tor ing are suppl ied for 
the plan making.

2. ‘Crumble-case’ (Kruimelgeval )                                                    
Par t ly in order to give the economy an extra boost ,  f rom 
1 November 2014 The State of fers more procedural 
opt ions for rapid and ef f ic ient  re -purposing/ 
redevelopment of exis t ing real es tate or plots of land 
(extension of ‘kruimelgeval len l i js t ’ )  under the Cris is 
and Recover y Act (Chw).11 These ‘Kruimelgeval len’ are 
descr ibed in a l is t  wi th cases in Beslui t  Omgevingsrecht 
in the Wabo. In this l is t  s t ructures are descr ibed for 
which municipal i t ies can have the ‘easy’ procedure 
for the deviat ion in a zoning plan. Aspects to mind 
during this process are that:
• examples show that this procedure does not cost 

more than €300 to €500 in most municipal i t ies. 6

• the substant ive assessment of the appl icat ion is 
being done by looking at three things: 1)municipal 
pol ic ies, 2)‘good’ spat ial  planning/Awb (careful 
considerat ion of in teres ts )  and 3)obl igat ions 

(environmental )  legis lat ion ( these are the s tandard 
aspects such as noise, air  qual i ty,  safety, etc. )

For deviat ions f rom the zoning plan that fal l  under 
the ‘kruimelgeval len’,  the regular procedure appl ies 
under the Wabo. The decis ion period is 8 weeks in 
t ime. The rough s teps are that:
1. Object ion, appeal and appeal are s t i l l  possible. 

There is no publ ic inspect ion. Ar t ic les 4:7 and 4:8 
Awb can, however, be appl ied wi thin the 8-week 
period (wi th a possible extension of 6 weeks).  I f 
the designated authori ty has not taken a decis ion 
af ter 8 weeks, the permit  is  granted by operat ion 
of law.10

2. I f  th is permission is combined with a permission 
for which the extended procedure is prescr ibed, 
this extended procedure wi l l  apply to the ent i re 
appl icat ion.

Examples of these Crumble-cases are:
• A change in funct ion, not purpose
• Extension of the main bui lding
• Temporar y use/ temporar y s t ructure

from €1.000 to more than €3.000 based on the 
complexi ty of the project . 8

• A plan damage recover y agreement can be 
concluded in the event of deviat ion from the 
zoning plan. This legal possibi l i ty has exis ted 
for a number of years under Ar t ic le 6.4a of the 
Spat ial  P lanning Act.  The neighbors may, for 
example, be bothered by more insight or less sun 
in their  home. This may cause the value of their 
home to fal l .  This f inancial  damage is cal led plan 
damage.

This procedure takes 26 weeks in t ime, i f  not longer 
i f  there are possible appeals or object ions. The rough 

Figure 3.5.2 | BRO5
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Figure 3.5.3 | Visual izat ion Zoning plan Waalhaven & Eemhaven (Concept)

Bestemmingsplan Heyplaat -Eemhaven, wijziging 
en aanvul l ing van het ubp in ond (340)
Determined: 01-07-1965
Approved: 03-11-1965

Through contact  wi th the municipal i ty i t  seemed to be 
so that hei jplaat was ‘ in between’ zoning plans. this 
meant that ‘bouwverordening 2010 rot terdam’ was 
the leading legal document.

”Ik heb vanmorgen contact  gehad met Kiymet 
over de v igerende planologische s i tuat ie voor de 
Zaandi jks t raat  5 en 7.  Er  is  géén bestemmingsplan 
van kracht  en de Bouwverordening Rot terdam 2010 
is  zodoende het  toets ingskader.” 12

In shor t ,  the zoning plan was thoroughly t ime-barred. 
Why this is  the case would be guessing, but i t  wi l l 
undoubtedly have to do wi th the di f f icul t  combinat ion 
of a resident ial  area and a seapor t  a few tens of 
meters apar t .

For the Ju l ianakerk speci f ical ly,  the s i tuat ion is a 
bi t  more c lear. On the visual izat ion of the zoning 
plan (concept)  i t  can be seen (on Figure 3.5.3) that 
Ju l ianakerk has several purposes. In shor t  I  wi l l  explain 
what the purposes of the Ju l ianakerk were before the 
22nd of Februar y 2018, during and what the desired 
purpose in the fu ture is.

PREVIOUS PURPOSE                                                             
This is  basical ly the s i tuat ion in which the Ju l ianakerk 
was purchased. Based upon the las t  zoning plan 
the purpose was ‘maatschappel i jk -2’,  wi th a double 
purpose of ‘archeologie’ and ‘cul thuur-his tor ie’ . 
These addi t ional purposes are due to the fact  that the 
‘v i l lage’ Hei jplaat and RDM within this zoning plan are 
appointed a ‘Urban Conser vat ion Area’ for i ts  special 
cul tural -h is tor ical  or archi tectural  values re lated to the 
harbour and ci ty of Rot terdam. This is  also pointed out 
in the zoning plan so that addi t ional values can be 
taken along the determinat ion of bui lding plans.
 The purpose of ‘Maatschappel i jk -2’ could house 
a church, but also a school ( for example).  This does not 
however mean that this can be done wi thout fo l lowing 
procedures. This mainly requires s teps concerned wi th 

Ju l ianakerk is wi thin the ‘bestemmingsplan’ Waalhaven 
& Eemhaven in Rot terdam. This means that this speci f ic 
zoning plan is made by the cB&W of Rot terdam and 
is also their  responsibi l i ty.  In a s imi lar order as in the 
previous paragraph I  wi l l  go through the topics and see 
what an ideal t rajector y in terms of procedure is,  but 
this t ime speci f ical ly for the Ju l ianakerk in Hei jplaat. 

ZONING PLAN, ‘PURPOSE’ & CONSTRAINTS                              
Before going into the speci f ics,  i t  would be helpful  to 
go through the his tor y of the zoning plan Waalhaven 
& Eemhaven in order to unders tand i t .  During the 
one and a hal f  years of graduat ing, the s i tuat ion 
concerning the zoning plan has changed a few t imes. 
I  wi l l  descr ibe i t  unt i l  the 22nd of Februar y 2018 when 
the lates t  zoning plan was determined for Waalhaven 
& Eemhaven.

Going back, the his tor y of the concept zoning plan 
of Waalhaven&Eemhaven, which the municipal i ty has 
been working s ince 2010; i t  should have entered into 
force in 2013. For unclear reasons, the plan was in 
procedure for a long t ime. Appeals or ‘zienswijze’ were 
submit ted in Q3 2016. ” I f  al l  goes wel l ,  the zoning 
plan commit tee wi l l  send the modif ied vers ion to the 
ci ty counci l  next week. I f  ever ything goes smoothly, 
there wi l l  be a new zoning plan in spring 2018.”
 Regarding the current s i tuat ion: the draf t  zoning 
plan opens wi th the fol lowing paragraph:

“On grounds of  the Spat ia l  P lanning Act  (Wro), 
zoning plans must  be es tabl ished for  the ent i re 
munic ipal  area that  are no older than 10 years. 
‘Beheersverordeningen’ current ly  apply to most  of 
the plan area,  which were adopted in 2013 (see also 
sect ion 1.3).  The Wro has been compl ied wi th by 
the adopted management regulat ions.  But  because 
there are var ious developments in the area,  i t  i s 
des i rable to have a zoning plan.“

However, what is  lef t  behind is that there is no 
‘beheersverordening’ in al l  par ts of the plan area, 
including the old vi l lage of Hei jplaat,  where the 
Ju l ianakerk is located. Later in the zoning plan, on a 
map with current regulat ions, i t  becomes c lear that the 
fol lowing zoning plan is ‘val id’ at  the locat ion of the 
church:
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determinat ion of the long awaited zoning plan. In the 
Rules&Requirements of this zoning plan, the fol lowing 
is wri t ten about the purpose of the Ju l ianakerk:

“ARTIKEL 37 GEMENGD-3
37.1 Bestemmingsomschri jv ing
De voor Gemengd-3 aangewezen gronden zi jn bestemd voor:
a. maatschappel i jk;
b. wonen;
c. voorzieningen behorend bi j  bovengenoemde funct ies, 

zoals onts lui t ingswegen en -paden, parkeer voorzieningen, 
groen en water;

d. Waarde-Archeologie 3 en Waarde-Cul tuurhis tor ie, voor 
zover de gronden mede als zodanig zi jn bestemd.

37.2 Bouwregels
37.2.1 Bebouwingsnormen

Voor de maximale bouwhoogtes zi jn de normen van 
toepassing, zoals op de verbeelding s taan aangegeven, 
met ui tzondering van de kerktoren, waar voor een 
bouwhoogte is toegestaan van maximaal 28 meter.

37.3 Speci f ieke gebruiksregels
37.3.1 Woonfunct ie

Met betrekking tot  de funct ie wonen zi jn maximaal 6 
woningen toegestaan“

As wri t ten, wi thin this new ‘gemengd-3’ purpose, a 
total  of s ix houses are al lowed on the two plots.  The 
i t  is  only speci f ied that this should be done wi thin the 
exis t ing volumes as showed in Figure 3.5.5.

6,0 meter

13,5 meter28,0 meter

Figure 3.5.5 | Stated volume by municipal i ty

the private laws (ground lease).  These publ ic and 
private paths are separate.

During a ‘bouwverordening’ however, other ru les 
apply. One could argue that there is no purpose 
during this t ime or that the current use (whatever i t 
is )  is  the purpose.

1. No zoning plan is  at  work for  the locat ion of  the 
Jul ianakerk.  The Rot terdam ‘bouwverordening 
2010’ is  current ly the f ramework for assessment. 
I f  the “Waalhaven and Eemhaven” draf t  zoning 
plan comes in to ef fect  af ter  adopt ion,  th is  wi l l 
become the appl icable regime. The current 
bui ld ing therefore does not  conf l ic t  wi th the 
current  p lanning regime.

2.  The v isual izat ion on ru imtel i jkeplannen.nl  i s 
leading for  the gut ter  and bui ld ing height . 
The gut ter  for  the parsonage inc ludes a gut ter 
of  3 and a bui ld ing height  of  6 meters .  The 
“current” gut ter  and bui ld ing height  of  around 
3.5 and 8 are contrary to th is .  However,  the 
bui ld ing regulat ions apply.

3.  Test ing the plns agains t  the ‘bouwverordening 
2010’ is  the solut ion.  This  of fers  wider opt ions 
than the des ign zoning plan.  I f  an appl icat ion 
for  an ‘omgevingsvergunning’  is  submit ted 
before “Waalhaven and Eemhaven” comes 
in to ef fect ,  we wi l l  check agains t  the bui ld ing 
regulat ions.  The locat ion is  in Const ruct ion 
area A 1st  zone. Ar t ic le 2.5.20 is  impor tant 
for  the height  calculat ion.  I t  i s  s ta ted in sub 
a that  the dis tance between the f ront  bui ld ing 
l ines along the re levant  road plus 1 meter  may 
be the height .  12

CURRENT PURPOSE                                                             
As descr ibed in number 3 in ‘Previous zone’ an 
advantageous s i tuat ion occurred which played a 
role in choosing a cer tain re -purposing t rajector y, 
which I  wi l l  explain in the next sect ion. This choice 
however, resul ted in a change in purpose on 22-
02-2018 from ‘maatschappel i jk -2’ to ‘gemengd-3’. 
This happened alongside the renewal or 

Within this purpose and zoning plans there are of course 
also constraints.  The constraints are also descr ibed 
wi thin this document.  These can be constraints that are 
speci f ic to the purpose ‘gemengd-3’,  which descr ibe 
how much percent of each dwel l ing could be used 
as working space (see appendix 3.5.A3), but there 
are also general constraints that are re levant for the 
whole plan. One of these constraints that are re levant 
in many zoning plans and especial ly that of Waal -  & 
Eemhaven is the noise load. In Hei jplaat i t  is  re levant 
for i ts  proximi ty to the harbor, but in other areas 
one can image that i t  gets re levant across highways, 
rai lways, airpor ts,  e tc.  In f igure 3.5.4 one can see 
that the resident ial  area of Hei jplaat is  in the zone 
where dwel l ings are assessed by di f ferent measures. 
Within normal circumstances the highest  possible load 
for a dwel l ing would be 55db on a facade, in this 
case however there are dwel l ings that can see up to 
65db of noise load. The procedure that al lows for this 
except ion is a ‘ontwerpbeslui t  hogere waarden wet 
geluidhinder’ .  I t  is  in teres t ing how this works as these 
constraints can give ver y extensive ‘extra’ measures on 

top of the already complicated Bouwbeslui t .  Examples 
are, that: 
1. in the layout of the houses, the bedrooms should be projected 

as far as possible on the least  noise - laden facade.
2. i f  communal faci l i t ies and accommodation funct ions are also 

real ized at the locat ion, these must  be projected so that the 
dwel l ings are on the quietes t  s ides

3. low-frequency noise must  be taken into account when 
determining the soundproof ing of the external par t i t ion 
construct ion ( facade)

4. s t r ic ter requirements than the Bouwbeslui t  must  be appl ied 
wi th regard to the indoor noise s tandard

In appendix 3.5.A4 a more detai led descr ipt ion of this 
‘ontwerpbeslui t  hogere waarden wet geluidhinder’  can 
be found. Fact is  that this procedure fol lows the same 
s teps as deviat ing from a zoning plan where appeals 
can be made and is another possible s t ruggle.

DESIRED PURPOSE                                                             
As seen in the f inal design and in the f i f th booklet  there 
is,  as a resul t  of  the accumulat ion of al l  the research 
a desired new si tuat ion. P lainly said this plan consis ts 
of 7 dwel l ings for s tar ters,  1 dwel l ing for s tudents 

WR-A3 Art. 62

Art. 74

Art. 72

Art. 73

Figure 3.5.4 | Constraint  in zoning plan Waalhaven & Eemhaven
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(parsonage), 1 commercial  uni t ,  3 logies uni ts  ( in the 
exis t ing tower),  1 ‘maatschappel i jk’  garden (at  the 
place of the old volume) and 1 ‘maatschappel i jk’  uni t 
(parsonage)

Figure 3.5.6 | New desired volume and program

The t rajector y for this desired purpose wi l l  not be 
discussed in this paper, I  wi l l  ins tead focus on the 
s teps of how the current purpose was achieved.

RE-PURPOSING TRAJECTORIES (OPTIONS)                                
Surely the moment and context  f rom which one 
is looking at feasible re -purposing plans mat ters. 
The original plan was to begin a long t rajector y 
of research and planning whi ls t  having temporar y 
housing solut ions wi thin the Ju l ianakerk, but wi th the 
f i re this changed. As there were only s l im possibi l i t ies 
to have residents in or around the church anymore, 
the opt ions for a complete and ‘ fas t ’  redevelopment 
seemed more s t raight forward and feasible. Roughly 
there have been a number of opt ions to re -purpose the 
church wi th the information and input that has been 
avai lable unt i l  now. I  wi l l  f i rs t  name the three opt ions 

f rom the perspect ive of the developer/owner to have 
an advantageous t rajector y, and should therefore 
def ini te ly unders tand i ts  consequences. Going for this 
t rajector y would entai l  that:

a. Only the ‘bouwverordening’ is  in ef fect .  The 
consequence is that only ver y rough rules apply 
for new projects.  Normal ly - for example-  there 
wi l l  be a f ixed height for a cer tain volume in the 
zoning plan. In this rare case the ru le that appl ies 
is  that ” the dis tance between the front facades of 
a s t reet ,  wi th a meter extra” wi l l  be the way to 
determine the maximum bui lding height. 

b. A ‘omgevingsvergunning’ to bui ld is  s t i l l  required, 
one is jus t  not deviat ing from the zoning plan, 
because there is not one.

c. The usual constraints concerning parking and 
‘wel fare’ are s t i l l  assessed by the general cr i ter ia. 
The wel fare commit tee wi l l  asses their  advice on 
the cr i ter ia of the ‘wels tandsnota’.  The parking 
is assessed by designated zones in the ci ty.  In 
Hei jplaat,  churches need 0,1 parking space per 
seat,  homes have a variat ion of parking spaces 
needed depending on the s ize of the dwel l ing 
(between 1,4 and 0,6 parking spots) .

d. ‘Bouwleges’,  or bui lding fees would normal ly 
include fees: to asses the re -purposing t rajector y, 
to asses the ‘omgevingsvergunning’ to bui ld 
(bouwleges). 17 In the case of a bouwverordening 
however, there is no zoning plan, and so a par t 
of  these fees can not be col lected. This is  a 
mot ivator for municipal i t ies to keep their  zoning 
plans updated.

2. Bui ld wi thin the ‘current ’  purpose (binnenplanse 
afwijk ing)
The logic of bui lding wi thin the current purpose and 
re -purposing the bui lding later is  as fol lows: one can 
s tar t  bui lding a lot  sooner, and cer tain addi t ions can 
fal l  under the ‘kruimelgeval len’.  Being able to s tar t  the 
bui lding process wi thin 8 weeks entai ls  that one has 
almost no wai t ing t ime. As making the bui lding usual ly 
takes a lot  more t ime than the 26 weeks of applying 
for the fu l l  deviat ion from the zoning plan, one could 
then s tar t  th is process. Going for this t rajector y would 
entai l  that:

that have been considered shor t ly and then descr ibe 
the consequences of that t rajector y. Options are:

1. To complete the appl icat ion quickly before the 
‘new’ zoning plan comes to ef fect  (apply during the 
‘bouwverordening’)

2. To bui ld within the same ‘purpose’ (maatschappeli jk -2) 
and make the formal publ ic changes later.  This would 
be a ‘binnenplanse onthef f ing’ wi thin the zoning 
plan).

3. to take t ime, and complete the appl icat ion s lowly,  
fo l lowing the regular ru les and procedures of 
deviat ing from the zoning plan.

In the f igure below, the municipal i ty of Rot terdam 
summarizes this t rajector ies that are to be taken.

Figure 3.5.7 | Process Municipal i ty Rot terdam7

1. Run before the new zoning plan comes to ef fect
That this is  even an opt ion is a big mis take from 
the s ide of the municipal i ty.  I t  is  however a chance 

a. A (or two) (detai led) plan(s)  have to be made. 
Firs t  a concept ‘omgevingsvergunning’ has to be 
appl ied for,  which costs 4-6 weeks to be assessed. 

b. Then a regular ‘omgevingsvergunning’ has to be 
appl ied for,  for the bui lding plans. The assessment 
wi l l  be 8 weeks, wi th a maximum prolongat ion of 
6 weeks.

c. I f  a l l  goes wel l ,  a bui lding permit  is  given.

3. Deviate f rom the zoning plan wi th new purpose
This opt ion would entai l  that a deviat ion from the 
zoning plan has to take place and therefor a new 
project  zoning plan has to be wri t ten.

The t ime- f rame would roughly look as fol lows:
1. Make a plan and discuss this wi th the RIT as shown 

in f igure 3.5.7.
2. Apply for a concept ‘omgevingsvergunning’.  This 

wi l l  take 4-6 weeks wi th a possible prolongat ion.
3. Extensive t rajector y of deviat ing from the zoning 

plan. This wi l l  take 26 weeks, wi th possible 
prolongat ion. 

A shor t  summary of this extensive t rajector y would 
look as fol lows:

1. Take up contact  wi th a ‘gebiedsmanager’
2. The ‘gebiedsmanager’ s tar ts  to include the RIT-

team, al l  the s takeholders wi l l  be involved at this 
point .

3. RIT wi l l  give an ini t ia l  advice and condi t ions.
4. A fu l l  ‘projectbestemmingsplan’ has to be wri t ten 

and handed in. 
5. The ‘projectbestemmingsplan’ wi l l  be assesed 

by dS+V (spat ial  planning depar tment)  by the 
condi t ions that were set  ear l ier.

6. There is a possibi l i ty for appeal by interes ted 
par t ies.

7. I f  a l l  goes wel l ,  a bui lding permit  is  given.

RE-PURPOSING TRAJECTORY (CHOSEN) PROCESS                                
Looking at the choices of t rajector y for re -purposing 
and their  advantages and disadvantages decis ions 
had to be made.
 The second opt ion where one bui ld wi thin the 
exis t ing purpose and re -purposes af terwards to safe 
t ime, seemed l ike a ingenious way to circumvent t imely 
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Figure 3.5.8 | Zoning plan Waalhaven & 
Eemhaven (Def ini t ive) through ruimtel i jkeplannen.nl

procedures and cut the ef fect ive total  project  t ime. I t 
was however too r isky; too much uncer tainty about 
whether the bui lding regulat ions for the next permi t 
would also be suf f ic ient .  
 As there was not much t ime to make a fu l l  p lan 
before the next zoning plan came in to ef fect ,  the 
advantages of the f i rs t  opt ion became ver y at t ract ive 
to ensure some changes in the zoning plan. See 3.5.8 
for the suggested negot iat ion volume.
 The suggest ions made - through the RIT appl icat ion-  
in an enclosed f i le included square meters,  program, 
heights,  spat ial  and social  values (see f igure 3.5.7). 
A shor t  summary of what was appl ied for is :

”Zaandijks t raat 5 (parsonage)
zaandijks t raat 5 ( jeugdgebouw)
Ridge height:  8.5m, gut ter height:  3.6
Area: 185m² BVO
Purpose: l iv ing, 1 dwel l ing. 
. . .
Zaandijks t raat 7 (kerk)
Height Bel l tower 28m. Gut ter height:  9m, r idge height:  15m 
Area: 1200m² BVO
Purpose: ‘maatschappel i jk’ ,  ‘ logies’  and 9 dwel l ings. 
. . .
Maximum of 10 homes. I f  th is is  not possible, we are 
happy wi th only a ‘ logies’  and ‘maatschappel i jk’  purpose. 
We think, however, that this would be a shame, because 
wi thout a resident ial  funct ion we are unable to of fer long-
term residents of RDM. This group seems to us to be ver y 
valuable for the connect ion between the vi l lage and RDM.”

Figure 3.5.8 | Suggested (negot iat ion) Volume

After this request  6 dwel l ings were al located wi thin the 
exis t ing volume, as descr ibed under ‘current purpose’ 
(also see appendix 3.5.A4). Par t ia l ly the reason to 
al locate a smal ler number of dwel l ings then requested 
is the pol icy of the municipal i ty of Rot terdam to at t ract 
young fami l ies that have a higher wel fare level . 13 The 
s implest  way to do this is  to s teer dwel l ings to be of a 
minimum size.
 This happened alongside the f inal izing of the 
zoning plan, which was set  on 22-02-2018 (see f igure 
3.5.9).  Al together, i t  might have been the fastes t  RIT-
appl icat ion in the his tor y of human kind, f rom the 
of f ic ial  appl icat ion date to the day of decis ion was 7 
days. And there were no procedural leges.
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These cr i ter ia that have been agreed upon in 
advance would also help wi th the more emotional 
decis ion making that is  descr ibed in The Transfer; 
the process would be more object ive. Therefore as 
Bisdom Haarlem also suggests:  ”The government 
must  implement a prevent ive, condi t ion-creat ing and 
s t imulat ing re -use pol icy.”6

• Simpl i fy the process
As the Bisdom Haarlem-Amsterdam state in their 
publ icat ion of 2008, ”The municipal i ty can 
considerably s impl i fy the process of re -purposing 
by generous appl icat ion of exemptions, for ins tance 
when using Ar t ic le 3.22 of the Spat ial  P lanning 
Act,  where the exemptions f rom the zoning plan 
are concerned. Other permits such as the use and 
environmental  permi t  can also be involved.”14

• As a municipal i ty,  give prior i ty to re -purpose requests
As i t  takes much more t ime at the moment to have 
t ransformation projects going in al l  phases of the 
project  and has various f inancial  disadvantages, 
i t  would great ly benef i t  projects of this k ind to be 
t reated as a prior i ty.  Easy examples are that exis t ing 
bui ldings have maintenance costs and projects that 
are about to s tar t  f rom scratch do not.

• Financial  advantages ins tead of disadvantages
I f  there is a s t ructural  way in which re -purposing 
projects do not make as much as new projects,  there 
has to be also should be a s t ructural  di f ference 
in how these projects are being assessed by the 
municipal i ty.  Subsidies can perhaps be integrated 
wi thin the permit  requests of t ransformation projects 
to s t imulate re -use. I t  can also be that di f ferent 
percentages can be uphold for ‘bouwleges’ or leges 
in general for t ransformation projects.  Without 
subsidies BOEi already shows that returns go from 
4,6% to 2,9% opposed to 6,1% of new projects, 
af ter enough cases of no prof i t ,  re -purposing and 
transforming projects wi l l  become (and already is ) 
‘a scar y thing’.

During the process of deviat ing from a zoning plan 
one is somet imes faced wi th ‘plan schade’ or damage 
that can be caused to neighbors because of things that 
may cause proper ty to drop in value. There is never 

ta lk of ‘plan opbrengst ’  or what the plan causes in 
r is ing proper ty values in an area. Especial ly seeing 
that urban conser vat ion areas and monuments in 
an area prove to add value to proper ty values, one 
should be advantageously t reated by municipal i t ies 
when maintaining or re -purposing impor tant objects.

‘What is  the ideal game plan/process plan in terms of 
procedure when real izing the re -purposing of vacant 
re l igious heri tage?’ is  what I  asked at the beginning 
of this booklet  for this par t  of  the research. As seen 
in the case of the Ju l ianakerk I  have chosen a plan 
that seemed ideal,  but choosing the most t ime ef f ic ient 
plan can sometimes be a gamble. Also seen in the 
in troduct ion to this topic, the amount of paths to fol low 
can be overwhelming. As I  do not see one s imple 
answer in terms of what an ideal process plan is for 
al l  redevelopments of re l igious heri tage, I  have come 
up wi th recommendations of how this process can be 
made clearer:

• Have prevent ive ‘ fu ture’ purposes in tegrated in the 
zoning plan for vulnerable bui ldings (af ter having 
an inventor y of them).
The proces of re -purposing would be more s imple i f 
al l  possible purposes were already integrated, one 
would then not endless ly t r y to get cer tain purposes 
through the ‘mi l l ’  wi thout knowing i f  cer tain suppor t 
f rom the municipal i ty wi l l  ever come. This could resul t 
in having most ly shor t  procedures as the research 
has already been done once by the municipal i ty or 
an independent par ty. Expanding zoning plans in a 
way that there is no actual case of re -purposing in a 
publ ic sense would be benef ic ial ,  th is would resul t 
in only a change of funct ion in pr ivate sense. ” In the 
current pract ice of re -purposing, local residents and, 
for example, his tor ical  associat ions are involved 
in the process late and are confronted wi th plans 
that have already been worked out.  This does not 
do jus t ice to their  emotions and interes ts,  nor does 
i t  make use of their  knowledge and creat iv i ty.  In 
order to be able to make a proper balance between 
the interes ts of the congregat ions, church owners, 
bel ievers,  monument keepers, act ion groups and 
local residents,  provis ions should also be made at 
the ear l ies t  possible s tage to prevent conf l ic ts  and 
to help them make good decis ions. One can think 
of a joint  program of requirements,  an independent 
assessment commit tee or a mediator.  At the ini t ia l 
s tage, posi t ions are s t i l l  c lear and not c louded by 
passed solut ions. Cri ter ia that have been agreed in 
advance can be used to assess which interes ts are 
at s take and which solut ion f i ts  best .”3, p6 

91

3.5.A RE-PURPOSING | SOURCES                                    
1. BOEi: Boon A. & Vegof F. (2014) De Financiele puzzel bi j 

herbestemming. 25 herbestemmingsprojecten f inancieel 
vergeleken. januari  2014.

2. Hek M. Kamstra J .  Geraedts R.P. (2004) 
Herbestemmingswijzer.  Herbestemming van bestaand 
vastgoed. Real Es tate & Housing, Facul tei t  Bouwkunde, TU 
Del f t

3. Websi te: ht tps://www.bhwadvocaten.nl/nl/blog/
bestemmingsplan/ui tbl i jven-herziening-bestemmingsplan-
appel label -bes lui t -/

4. Gemeente L ingewaard (2017). Websi te: ht tps://zoek.
of f ic ie lebekendmakingen.nl/gmb-2017-114063.html

5. BRO advies -  en ontwerpbureau (2016). Websi te: 
ht tps://www.bro.nl/nieuws/algemeen/11-11-2016-
kruimelgeval lenregel ing

6. ht tps://www.zwinkelsadvocaten.nl/blog/2014/leges-om-af -
te -wi jken-van-het -bestemmingsplan/

7. ht tps://www.rot terdam.nl/loket/documentenkcc/
eisenRuimtel i jkeOnderbouwing.pdf

8. ht tps://kubiek.nu/onze-diensten/omgevingsvergunningen/
ruimtel i jke -onderbouwing#i tem6

9. ht tps://www.infomi l .n l/onderwerpen/integrale/wet -
algemene/toestemmingen-wabo/verklar ing/

10. ht tps://www.infomi l .n l/onderwerpen/ruimte/ruimtel i jke/
wet -algemene/kruimel l i js t/

11. ht tps://www.infomi l .n l/onderwerpen/ruimte/ruimtel i jke/
wet -algemene/kruimel l i js t/

12. Personal emai l ,  gemeente Rot terdam | Gemeente Rot terdam, 
2017)

13. Websi te: ht tps://www.nrc.nl/nieuws/2018/01/05/
om-kansr i jke -gezinnen- te -behouden-worden-ze-
gestapeld-a1587082

14. Aanbevel ingen herbestemming kerken en kerk locat ies aan 
lokale overheden en kerkel i jke bestuurders Een ui tgave 
van het Bisdom van Haarlem, het Bisdom Rot terdam en 
Projectbureau Belvedere. December 2008

15. Websi te ht tps://kubiek.nu/onze-diensten/
omgevingsvergunningen/ruimtel i jke -onderbouwing#i tem6

16. Anecdote, De Rot terdam | Gemeente Rot terdam, 2017)
17. ht tps://zoek.of f ic ie lebekendmakingen.nl/gmb-2016-

175594.html

3.5.3 RE-PURPOSING | CONCLUSION & RECOMMENDATIONS                                                                                                                       



behoeve van reclame-ui t ingen;
er geen bedri j fsmat ige act iv i te i ten plaatsvinden die betrekking 
hebben op het onderhouden en repareren van motor voer tuigen;
er geen detai lhandel plaatsvindt,  tenzi j  als ondergeschik t 
onderdeel van het aan huis gebonden beroep of bedri j f .

3.5.A3 HOGERE WAARDEN                                
”Ontwerpbeslui t  hogere waarden Wet geluidhinder
bestemmingsplan Waal -/Eemhaven

Kenmerk  
1.  Aanleiding
In verband met het bestemmingsplan Waal -/Eemhaven 
dienen hogere waarden te worden vastgeste ld, omdat in het 
bestemmingsplan ver vangende nieuwbouw van zes woningen 
mogel i jk worden gemaakt op de locat ie Zaandijks t raat 5 en 7, 
Hei jplaat. 

2. Onderzoek
Het beslui t  is  gebaseerd op het Saneringsbeslui t  van 17 januari 
2001, MBG 98043352/617 van de minis ter VROM, waarbi j 
voor woningen in Hei jplaat ten hoogste toelaatbare waarde van 
de geluidbelast ing (MTG) zi jn vastgeste ld. 

3. Overweging
Het saneringsbeslui t  geef t  voldoende informatie over de 
akoest ische s i tuat ie. 
 Industr ie,Wonen, Bronmaatregelen, 
Overdrachtsmaatregelen, Gevelmaatregelen

Conclusie
Op grond van bovenstaande overwegingen kan voor het 
bestemmingsplan Waal -/Eemhaven, waarbi j  ver vangende 
nieuwbouw van zes woningen mogel i jk gemaakt op de locat ie 
Zaandijks t raat 5 en 7, Hei jplaat,  onder voorwaarden hogere 
waarden als gevolg van industr ie worden ver leend. 

4. Zienswijzen 
Nog nader in te vul len bi j  def ini t ief  beslui t . 
 
5. Beslui t
Gelet  op ar t ikel  51 van de Wet geluidhinder beslui ten burgemeester 
en wethouders van Rot terdam voor het bestemmingsplan Waal -/
Eemhaven, waarbi j  ver vangende nieuwbouw van zes woningen 
mogel i jk gemaakt op de locat ie Zaandijks t raat 5 en 7, Hei jplaat 
mogel i jk wordt gemaakt,  hogere waarden vanwege industr ie 
onder de navolgende voorwaarden als volgt  vast  te s te l len:

1. bi j  de indel ing van de woningen dienen de s laapkamers 
zoveel mogel i jk aan de minst  geluidbelaste gevel te worden 
geprojecteerd. 
2. indien op de locat ie ook gemeenschappel i jke voorzieningen 
en logiesfunct ies worden gereal iseerd dienen deze zo te worden 
geprojecteerd dat de woningen zich aan de meest  s t i l le zi jden 
bevinden
3. bi j  het  bepalen van de geluidwering van de ui twendige 

scheidingsconstruct ie (gevel )  dient rekening te worden gehouden 
met laagfrequent geluid
4. er dienen scherpere eisen dan het Bouwbeslui t  te worden 
toegepast ten aanzien van de geluidsnorm binnen

Vast te s te l len hogere waarden:
locat ie Kadastraal perceel bestemming/ aantal  rekenpunt hogere 
waarde in dB(A) Zaandijks t raat 5 en 7 CLS00, A, nrs.  4600, 
4601 6 woningen al le zi jden 65 dB(A)

Het col lege van burgemeester en wethouders van de gemeente 
Rot terdam,
namens dezen,
  
drs.  E.S.F. Klep 
Directeur Stedel i jke Inr icht ing”

3.5.A4 EMAIL COMMITMENT MUNICIPALITY       
08-12-17
”Beste heer Demper en Morkoc,

Zojuis t  hebben wij  gesproken over het plan Zaandijks t raat.  Het 
is  niet  morgel i jk om di t  plan aan het einde van de procedure 
zonder par t ic ipat ie en zonder over leg met DCMR en wels tand en 
monumenten op het al ler laats te moment in het bestemmingsplan 
op te nemen. En ui ter l i jk maandagochtend 10 uur moet de 
agendapost voor het bestemmingsplan worden aangeleverd aan 
de raad.

Ten einde zoveel mogel i jk recht te doen aan uw plan en het 
over leg daarover ten aanzien van programma en volume is het 
voors te l  om voor de Zaandijks t raat 5+7 binnen de foot pr int  van 
de kerk en het volume van de kerk een beperkte woonbestemming 
op te nemen, een beperkte logiesfunct ie en maatschappel i jk.  Op 
basis hier van kan de hogere waardeprocedure s tar ten en kan het 
ver volgover leg plaatsvonden over een aangepast plan dat via 
een projectbestemmingsplan kan worden gereal iseerd.

Zoals afgesproken geef t  u voor maandag 10 uur (  l iefs t  eerder) 
aan of u akkoord bent met de onders taande teks t  voor het 
bestemmingsplan (Nb: deze teks t  is  een concept en er kunnen 
geen rechten aan worden ont leend). Indien u niet  akkoord bent 
wordt conser vat ief  bestemd. 

Ik hoop zo snel mogel i jk van u te horen

Groet,

Peter Her tog
programmamanager ruimtel i jke ontwikkel ing

Ar t ikel  …..Gemengd-3

..1 Bestemmingsomschri jv ing

De voor Gemengd-3 aangewezen gronden zi jn bestemd voor:

a.     Maatschappel i jk;
b.     Wonen;
c.     Voorzieningen behorend bi j  bovengenoemde funct ies, 
zoals onts lui t ingswegen en –paden, parkeer voorzieningen, 
groen en water;
d.     Waarde-Archeologie 3 en Waarde-Cul tuurhis tor ie, voor 
zover de gronden mede als zodanig zi jn bestemd.

..2           Speci f ieke gebruiksregels

. .2.1           Woonfunct ie
Met betrekking tot  de funct ie wonen zi jn maximaal 6 woningen 
toegestaan;

..2.2           Werken aan huis
Woningen mogen mede worden gebruik t  voor de ui toefening van 
een aan huis gebonden beroep of bedri j f ,  mi ts:

a. de woonfunct ie in overwegende mate gehandhaafd bl i j f t , 
waarbi j  het  bruto v loeropper vlak van de woning voor ten 
hoogste 30% mag worden gebruik t  voor een aan huis gebonden 
beroep of bedri j f ;
b. ten anzien van een aan huis gebonden bedri j f  sprake is 
van een bedri j f  to t  en met categorie 1 als bedoeld in de bi j 
deze regels horende l i js t  van bedri j fsact iv i te i ten;
c. de gevel en dakrand van de woning niet  worden gebruik t 
ten behoeve van reclame-ui t ingen;
d. er geen bedri j fsmat ige act iv i te i ten plaatsvinden die 
betrekking hebben op het onderhouden en repareren van 
motor voer tuigen;
e. er geen detai lhandel plaatsvindt,  tenzi j  als ondergeschik t 
onderdeel van het aan huis gebonden beroep of bedri j f .

. .2.3           Afwijken van de gebruiksregels
Burgemeester en wethouders kunnen bi j  een omgevingsvergunning 
afwijken van het bepaalde in . .2.2 terzake van de toegestane 
bedri j fsact iv i te i ten ten behoeve van andere bedri j fsact iv i te i ten dan 
die primair zi jn toegelaten, welke -  gehoord de mi l ieudeskundige 
-  daarmede naar aard en invloed op de omgeving gel i jk te s te l len 
zi jn.”
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3.5.A1 INPASSINGSPLAN                    
There is even an s i tuat ion where ‘higher’  governments (MOCW) 
can wri te a zoning plan that overrules that of municipal 
goverments.  This is  cal led an ‘ inpassingsplan’ ”A ‘ inpassingsplan 
is :  ‘‘ in Neder land in de wet ruimtel i jke ordening (Wro) een 
bestemmingsplan van provincie of Ri jk,  waarmee de bestemming 
van een bepaald gebied jur idisch kan worden vastgelegd. Deze 
mogel i jkheid bestaat s inds de inwerkingtreding van de Wro op 1 
ju l i  2008.”3 What this exact ly means is not def ined in the WRO, 
but i f  def ined by the concerned province or municipal i ty i tse l f . 
But  usual ly only when i t  is  of  nat ional or provincial  impor tance 
(highways, dikes, etc. ) ,  th is almost never happens on bui lding-
scale, so this is  not re levant for now.

3.5.A2 OLD              
´´Met de inwerkingtreding van de Wro is de vr i js te l l ing (ar t ikel  19) 
verdwenen. De pol i t ieke achtergrond daar van is dat in de prakt i jk 
te vaak naar de kor tere ar t ikel  19-procedure werd gegrepen 
om de langere en zorgvuldigere bestemmingsplanprocedure te 
vermijden. Het in de Wro nieuwe projectbeslui t  is  het  meest 
met de vroegere vr i js te l l ing is te vergel i jken. Op grond van 
ar t ikel  3.10 Wro heef t  de gemeenteraad de bevoegdheid om 
ter verwezenl i jk ing van een project  van gemeentel i jk belang, in 
afwijk ing van een geldend bestemmingsplan, een projectbeslui t 
te nemen. Op de voorbereiding van een projectbeslui t  is  afdel ing 
3:4 Awb van toepassing. De kennisgeving van het beslui t  moet 
tevens in de Staatscourant worden gepubl iceerd (ar t ikel  3.11 l id 
1 onder b.) .  Ar t ikel  3.10 l id 2 bepaal t  dat het  projectbeslui t  een 
goede ruimtel i jke onderbouwing van het project  bevat.
 Na een projectbeslui t  dient alsnog een bestemmingsplan 
te worden ver vaardigd. Binnen één jaar nadat het projectbeslui t 
onherroepel i jk is  geworden moet een ontwerpbestemmingsplan 
ter inzage worden gelegd, waarin het projectbeslui t  is  ‘ ingepast ’ . 
Deze termijn kan met twee, respect ievel i jk v ier jaar worden 
ver lengd als onder meer aannemel i jk is  dat de inpassing kan 
samenval len met de genoemde 10- jaar l i jkse actual isat ie. De 
bevoegdheid tot  het  invorderen van bouwleges wordt opgeschor t 
to t  het  t i jds t ip waarop het bestemmingsplan is vastgeste ld waarin 
het projectbeslui t  is  ingepast.´´6

3.5.A3 CURRENT ZONING PLAN WAALHAVEN& EEMHAVEN      
37.3.2 Werken aan huis
Woningen mogen mede worden gebruik t  voor de ui toefening van 
een aan huis gebonden beroep of bedri j f ,  mi ts:

de woonfunct ie in overwegende mate gehandhaafd bl i j f t ,  waarbi j 
het  bruto v loeropper vlak van de woning voor ten hoogste 30% 
mag worden gebruik t  voor een aan huis gebonden beroep of 
bedri j f ;
ten aanzien van een aan huis gebonden bedri j f  sprake is van een 
bedri j f  to t  en met categorie 1 als bedoeld in de bi j  deze regels 
horende l i js t  van bedri j fsact iv i te i ten;
de gevel en dakrand van de woning niet  worden gebruik t  ten 



the surrounding feels responsibi l i ty too”.1 And this 
can lead to the necessar y means. This does mean 
one should be aware of the ways and t imes one is 
planological ly deviat ing. 
 There are many temporar y solut ions one can think 
of that are engaging, l ively, sui table for a re l igious 
bui lding. The problem is usual ly that - i f  done correct ly 
(by law) -  these solut ions need ( t ime-consuming) permi ts 
and repor ts ( that also cost  money).  These permits and 
repor ts require knowledge of the legal i t ies of the bui l t 
environment.  To make i t  s imple we should look at what 
can be done:

1. wi thin the same publ ic and private laws the 
object  is  already in. This wi l l  mean that there 
are no permits and/or physical adjus tments to 
the (vacant)  re l igious bui lding needed.

2. outs ide the same publ ic and private laws the 
object  is  already in. This wi l l  mean that there 
are permits and/or physical adjus tments to the 
(vacant)  re l igious bui lding needed.

WITHIN THE SAME PUBLIC AND PRIVATE LAWS              
What are act iv i t ies or funct ions that can already 
be under taken wi th the same publ ic purpose and 
private laws in the Nether lands? The Bisdom-Haarlem1 
devotes a whole chapter in their  publ icat ion of 2008 
for temporar y solut ions. The most preferred way being 
one where an exis t ing church combines extra act iv i t ies 
wi th the exis t ing act iv i t ies.  Obviously this is  about a 
s i tuat ion where these exis t ing act iv i t ies are reducing. 
These extension of act iv i t ies give the most s table publ ic 
and private s i tuat ion legal ly speaking as i t  can s t i l l  be 
considered a rel igious bui lding. This could mean that 
the church can rent out the space for:

• act iv i t ies of other re l igious communi t ies on days 
that the church is not being used.

• events such as movienights,  debates, weddings, 
funerals.

In the case that the church is not being used in paral le l 

Nether lands that gives them the r ight to house 
refugees during a ‘re l igious exercise’.  The law is 
cal led ‘General law on entr y‘  or ‘Algemene wet 
op het binnentreden’ and Ar t ic le 12b descr ibes:

”In de geval len waarin het binnentreden van plaatsen 
krachtens een wet te l i jke voorschri f t  is  toegelaten, geschiedt 
di t  bui ten het geval van ontdekking op heterdaad niet 
in de ruimte bestemd voor godsdienstoefeningen of 
bezinningssamenkomsten van levensbeschouwel i jke aard, 
gedurende de godsdienstoefening of bezinningssamenkomst”3  

 A l though the fr ic t ion of this law with the 
government4  seems to exis t ,  i t  may be a good way 
to carr y out the social  agenda of such organizat ion 
in order to f ind involvement for the bui lding from 
the surrounding people.

Figure 3.6.2. | Sanctuar y Movement

OUTSIDE THE SAME PUBLIC AND PRIVATE LAWS              
Vacancy costs money and should be avoided in any 
way possible. There are mul t ip le ways to generate 
money wi th ver y l i t t le investments (most  faci l i t ies 
are already there to l ive/stay and work, except a 
shower) in re l igious bui ldings. The most populair 
and organized example is in the Uni ted Kingdom 

One f inal topic that should be discussed in order to 
form a total  image of the problems concerning the 
vacancy of re l igious heri tage are temporal i t ies.  The 
t i t le might be mis leading as i t  a l ready suggests things 
are happening, but the in tent ion is to discuss the t ime 
´ in between´ a fu l ly funct ioning and used bui lding or 
space. As the ambit ion of this research is to have 
real is t ic and pragmatic answers to the redevelopment 
of re l igious heri tage al l  of  the sub-quest ions of the 
main research quest ion have a focus on t rajector ies 
and processes. For this reason temporal solut ions are 
essent ial .
 Al though solut ions for vacant ( re l igious) bui ldings 
should be thought of and picked up immediately -as 
vacancy has a ubiqui tous negat ive inf luence on al l 
aspects of the bui l t  environment -  one should also 
acknowledge that making correct  and feasible plans 
takes t ime (even wi th per fect  laws, pol ic ies and 
regulat ions).  I t  is  of  great impor tance that s t ructural 
defects are immediately addressed and tackled 
in order to prevent fur ther damage to the bui lding 
(and environment)  wi thin the phase of researching 
redevelopment.  Cases shown through the research of 
Bisdom Haarlem-Amsterdam prove that t rajector ies of 
redevelopment (and re -purposing) take 6-8 years on 
average.1  Central  places such as re l igious bui ldings 
should not be vacant for such lengths of t ime.
 Not only should one be act ively working on this 
aspect during a redevelopment,  i f  one does not,  i t 
can also be against  current Dutch laws. Since 2010 
‘Wet kraken en leegstand’ is  in ef fect .  This entai ls 
that owners of bui ldings that are vacant more than six 
months can r isk f ines of €7.500 ( i f  the vacancy is not 
repor ted). 2 Therefore one should not deny the use of 
temporar y solut ions and have a plan for this period 
too. This could prolong the l i fe of the bui lding, could 
generate the needed at tent ion from the communi ty 
to maintain the bui lding and could even generate 
enough funds for maintenance or bui lding research. 
As the Bidom Haarlem-Amsterdam says: ” in this way 
not only the owner of the bui lding is responsible, but 

as a place for re l igious act iv i t ies by a rel igious 
organizat ion, the s i tuat ion of course of f ic ial ly does 
not hold as the publ ic and private laws are not met. 
I f  the church is s t i l l  being used however this means 
that there is a necessi ty for extra permits as the events 
‘seem’ more publ ic.  Depending on the scale of the 
event and municipal i ty di f ferent condi t ions wi l l  have 
to be met.  Especial ly the bui lding- laws concerning 
the safety are c lear as they are nat ional (bouwbeslui t 
2012) and are ones that descr ibe various aspects such 
as f l ight - routes, general safety and f i re protect ion. The 
requirements of the f i re regulat ions for these events 
are usual ly met already in church bui ldings as there 
are already enough f i re exi ts  and wide pathways, but 
surely depend on the scale of the event.  Nonetheless, 
Church bui ldings and simi lair  bui ldings that contain 
( theater/cinema)hal ls  already have a high s tandard 
because of the amount of people that are present in a 
bui lding at the same t ime. I f  the events are however ver y 
smal l  of  scale (under 50 people),  then the municipal i ty 
of Rot terdam does not need a not i f icat ion of usage or 
permi t/l icense. This even goes for camping wi thin a 
permanent s t ructure or del ineated terrain i f  i t  is  under 
10 persons.7 When these events are being executed 
on a regular basis,  then natural ly i t  becomes vague 
when i t  is  s t i l l  jus t  an ‘event ’ .

Figure 3.6.1. | Gebruiks en omgevingsvergunning 7

In teres t ing to ment ion is that there are some legal 
except ions for church-bui ldings of which one is:

• Sancuary Movement or ‘kerkasie l ’ .  This is 
a controversial  pr iv i lege of churches in the 
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and is cal led ‘champing’. Church Camping. One can 
organize this easi ly through websi tes such as Airbnb. 
But these solut ions fal l  outs ide the exis t ing publ ic and 
private laws of the bui lding as one would need to 
have a ‘L iv ing’ or ‘Logies’ -purpose for these kinds of 
act iv i t ies.  As descr ibed in Chapter 4 these processing 
t ime for changing the zoning plan usual ly take around 
six months (wi thout the t ime needed to prepare the 
plan) and are also expensive. In this sub-chapter this 
t rajector y is not considered a temporar y solut ion. There 
are however great examples of what to do descr ibed 
in the publ icat ion of Bisdom Haarlem-Amsterdam: 

”Examples wi th the cases are the res taurant in the OLVOO in 
Arnhem and the Ci tykerk in de Duif  in Amsterdam. Other examples 
of temporar y funct ions are a bike s torage in the Dominicanerkerk 
in Maastr icht  (now ver y known as a bookshop), the c l imbing-
hal l  in the concrete Jozefkerk in Amsterdam, the Afr ikahuis for 
foreign rel igious communi t ies in the (second) H. Wil l ibrordus 
outs ide the Veste in Amsterdam and the of f ice of de Gelderse 
Omroep in the Jozefkerk in Arnhem. With this las t  church a 
manager was appointed in the in termediate phase in order to 
contes t  the s t ructural  defects immediately. Hereby the church did 
not deter iorate physical ly,  which had a posi t ive impact on the 
repurposing.” 1, p101

As seen above, the vacant s i tuat ion ( in cer tain cases 
the bui lding needs to be for sale to be considered 
vacant)  does bring a number of possibi l i t ies and is 
usual ly the same in al l  municipal i t ies.  One could:
• Apply for ‘omgevingsvergunning voor afwijken 

bestemmingplan voor t i jdel i jke bewoning’.  This 
means that the bui lding can be rented out for 
temporar y l iv ing. The advantage is that one is 
al lowed to make prof i ts  by rent ing out uni ts  ( i f  there 
are rooms, otherwise these uni ts  need to be made 
which also need temporar y permissions) wi thin the 
church. This permi t  does not apply for bui ldings 
bigger than 1.500m2 and can only be done for a 
maximum of 10 years. So this is  most ly in teres t ing for 
smal ler to middle -s ized churches. The cal l  whether 
the permit  is  being granted is u l t imately a judgment 
cal l  by the municipal i ty,  even i f  al l  the requirements 
are met according to the Bor i t  does not mean this 
automatical ly leads to a permit . 5 ”met toepassing van 
ar t ikel  2.12 l id 1 onder a sub 2 van de Wabo in combinat ie 
met ar t ikel  4 l id 9 of 11 Bi j lage I I  bi j  het  Bor, v ia de regul iere 
procedure een omgevingsvergunning te verkr i jgen voor het – 
al  dan niet   t i jdel i jk  -  afwijken van het bestemmingsplan.. . . 

Als di t  geen soelaas biedt,  kan op grond van ar t ikel  2.12 l id 1 
onder a sub 2 van de Wabo in combinat ie met ar t ikel  4 l id 11 
Bi j lage I I  bi j  het  Bor een vergunning worden verkregen voor 
de duur van maximaal 10 jaar” 5

  Appl icat ion t ime for this permi t  usual ly takes 
8 weeks ( i t  used to be 26 weeks).  This does not 
mean one already gets approval f rom B&W or the 
Ground Lease depar tment of the muncipal i t ies.  This 
depar tment may disagree as the private laws also 
have to be in l ine wi th this k ind of use. I t  may also 
mean that a cer tain fee has to be paid, s imi lair 
to the ‘residual value’ as we saw in Chapter 2. 
Temporar y working places know a simi lair  proces 
as l iv ing places.

  I f  the permit  is  granted, this does s t i l l  mean that 
the bui lding has to meet the requirements of the 
f i re regulat ions of ‘exis t ing bui ldings’ for ‘ l iv ing’. 
These regulat ions are usual ly met already in church 
bui ldings as there are already enough f i re exi ts 
and wide pathways. Church bui ldings and simi lair 
bui ldings that contain ( theather/cinema)hal ls 
already have a high s tandard because of the amount 
of people that are present in a bui lding at the same 
t ime.

• Leegstandwetvergunning, can be requested at the 
same t ime or parrale l  as above.5 One needs to meet 
the requirement of the ‘Leegstandswet’ .  These are 
a number of requirements of which one includes 
that the bui lding needs to be for sale (and act ively 
being sold). 6 Advantages for rent ing are that pr ices 
are l iberal ized and rent -contracts are automatical ly 
canceled/ended when the permit  ends. Also other 
regular laws that fal l  under the regular ‘ rental 
protect ion’ can be di f ferent and more f lexible.5 
Examples are that temporar y rental -contracts of s ix 
months can be entered into, which can have not ice 
periods of only one month for the owner and three 
months for the rentee.9

  This proses is  usual ly ver y fas t  (wi thin few days 
depending on the municipal i ty)  and only costs a 
few hunderd euro’s depending on the municipal i ty. 9 
This  permi t  also has a  maximum of 5-10 years of 
use. This does not mean one already gets approval 
f rom B&W or the Ground Lease depar tment of the 
municipal i t ies.  This depar tment may disagree as the 
private laws also have to be in l ine wi th this k ind of 
use. I t  may also mean that a cer tain fee has to be 

paid, s imi lair  to the ‘residual value’ as we saw in 
Chapter 2.

• Leegstandsbeheer/ant i - squat ing is of f ic ial ly a way 
to inhibi t  squat ing and unwanted pract ices such 
as vandal ism, burglar y or impoverishment around 
vacancy. This is  a ser vice that costs money but can 
also bring in direct  and indirect  prof i ts .  The direct 
prof i ts  can not be s igni f icant or exis t ing as this way 
of rental  is  only meant as a way to prevent vacancy, 
not to also use the bui lding act ively. The indirect 
prof i ts  are most ly prevent ing the consequences of 
impoverishment.  The organizat ions that special ize 
in this f ie ld are ver y creat ive in enabl ing temporar y 
l iv ing and working faci l i t ies wi thin vacant bui ldings. 
Also in this case i t  is  not al lowed i f  the publ ic and 
private laws are not in l ine. Some municipal i t ies 
however to lerate (gedogen) cer tain cases and can 
even give a s tatement of to lerance. I f  a bui lding is 
squat ted and the squat ters do not want to get out of 
the bui lding, one has to s tar t  a civ i l  or cr iminal law 
procedure. These procedures take t ime and money 
(on average €3.000) as Wolfhuisvest ingsgroep 
descr ibes.5

  Municipal i t ies usual ly give these s tatements 
wi thin weeks, but not for a longer period than 2 
years. In al l  of  these cases the owner is  always 
l iable to the safety of the users and has to meet the 
s tandards of regular safety and f i re regulat ions. I t 
is  impor tant to sat is fy your ‘duty of care’.  These are 
however not di f ferent than Bouwbeslui t  2012.5

Figure 3.6.3. | Champing

• More pract ical  thoughts are to think of moveable 
uni ts  for l iv ing and working that f i t  wi thin a church. 
”BOEI :   Steeds meer kerken ver l iezen hun huidige 
funct ie en kr i jgen te kampen met leegstand. In 
afwacht ing van een nieuwe bestemming s taan veel 
kerken langer leeg dan wensel i jk.  Daarom is BOEi 
op zoek naar ontwerpers die mobiele faci l i taire 
uni ts  kunnen ontwikkelen, waarmee kerken 
t i jdel i jk gebruik t  kunnen worden als vergader- 
of  evenementenlocat ie of voor overnacht ingen. 
Belangri jks te randvoorwaarde: ál le onderdelen van 
de uni ts  moeten door een kerkdeur passen (di t  is  met 
bestaande oplossingen vr i jwel nooi t  het  geval )!”8

Figure 3.6.4. | Competi t ion entr y of Hester poor t inga ‘Al les 
door de kerkdeur’
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As in the case of the Ju l ianakerk, i t  was bought wi th 
the in tent ion of having preceding phases before the 
f inal redevelopment the temporal i t ies have been vi ta l 
to the plan-making. Also in the except ional case that 
the bui lding has seen a destruct ive f i re, this has not 
changed. Al though in hindsight the owner was not aware 
of many of the possibi l i t ies.  The chosen t rajector y was  
one known and most obvious to the owner. In order to 
be able to l ive, work and use the bui lding quickly the 
bui lding was put in to vacany-management wi th Alvast 
(vacancy manager).  Rather unconvent ional ly the 
owner became the ant i - squat user.  Al though tolerated, 
but most ly under the municipal radar, this enabled 
the owner and his f r iends to temporari ly l ive in the 
bui lding and engage in the communi ty -dr iven act iv i t ies 
they were af ter.  In this sect ion a shor t  over view of 
the events and act iv i t ies that were under taken af ter 
the purchase wi l l  be pointed out and what formal i t ies 
were needed to do so.

WITHIN THE SAME PUBLIC AND PRIVATE LAWS              
• Movie -night (250 people, af ter the f i re)
The of f ic ial  organizer of this event was a non-prof i t 
organizat ion cal led St icht ing de Loodsen (P leinbioscoop 
Rot terdam). As they had direct  contact  and experience 
wi th the municipal i ty’s events - team they had a leading 
role in communicat ing wi th the team. The most forward 
problem was that due to the f i re, new repor ts were 
needed for construct iveness and safety. These were 
done together wi th new f i re regulator y checks that 
dic tated what we needed to do in order to have a 
safe environment for 250 people during an event 
(whi ls t  the or iginal church could host  450). These 
were requirements outs ide the regular permi ts for 
events.  I t  is  good to know that there are di f ferent event 
permi ts depending on the scale and kind of act iv i t ies 
under taken wi th an increasing amount of regulat ions 
that are to be met.   I f  the event only hosts 50 people a 
permit  is  not needed/when i t  is  not publ ic not needed. 
The permits f rom the municipal i ty of Rot terdam usual ly 
take  4-5 weeks.  I t  is  wise to do i t  in t ime and have 
close contact  wi th the municipal i ty before-hand. The 
costs depend on the scale of the event,  this event had 
an ini t ia l  invest igat ion cost  of 53 euro’s. 

Figure 3.6.5. | Pleinbioscoop Jul ianakerk

• Non-Prof i t  meet ing, 24-hour design contes t , 
exhibi t ion

Figure 3.6.6. | Tost i t ref fer Ju l ianakerk

For these events a group of young entrepreneurs came 
together in order to exchange knowledge or came to 
have a design contes t  for 24 hours. As i t  was a group 
smal ler than 50 people, the argument was that the 
event was handled in a ‘pr ivate’ set t ing and therefore 
did not need permits.  The issue of l iabi l i ty for the 

safety of the guests was of course s t i l l  re levant f rom 
the viewpoint  of safety regulat ions. Measures that had 
to be taken were to have al l  f i re equipment,  ehbo-
equipment avai lable. 

Figure 3.6.7. | 24H STYLOS Jul ianakerk

Figure 3.6.8. | Graduat ion presentat ion Ju l ianakerk

• Dinner ( fu ture)
• Classic music fes t ival  ( fu ture
• Locat ion for f i lming

Figure 3.6.9. | Photo shoots Ju l ianakerk

OUTSIDE THE SAME PUBLIC AND PRIVATE LAWS       
None of the before ment ioned permits -  wi th the 
except ion of a number of events -permi ts -  were 
appl ied for.  The assumption was that rent ing out for 
a prof i t  (such as AIRBNB) was also al lowed within 
the ant i - squat t ing laws, but in hindsight this was 
not al lowed. Another possibi l i ty would have been 
to categorize this as camping or s imply apply for a 
‘ leegstandwetvergunning’.

3.6.2 TEMPORALIT IES | JULIANAKERK                                                                                                                                                                                                                                       
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As the Bisdom Haarlem-Amsterdam stated in their 
publ icat ion:

”Als men nog geen oplossing weet voor duurzaam hergebruik 
kan t i jdel i jk gebruik voor lopig ui tkomst bieden. Het biedt 
respi j t  en beschermt tegen vandal isme. Bovendien geef t 
t i jdel i jk gebruik prakt isch inzicht  in de mogel i jkheden van 
een gebouw met zi jn speci f ieke (neven)ruimten, ins tal lat ies 
en omgevingsfactoren. Een t i jdel i jke invul l ing kan tevens 
een nog niet  manifes te vraag naar hergebruik mobi l iseren. 
Omdat het bereiken van een haalbaar ontwikkel ingsplan 
langdurige procedures vergt,  is  het  van groot belang 
bouwkundige gebreken direct  aan te pakken om ver val en 

gevolgschade in die tussenfase tegen te gaan.”1

As t rajector ies of redevelopment take 6-8 years on 
average1 i t  is  of  great impor tance that al l  vacant 
re l igious bui ldings and the ones that are yet to 
become vacant have a c lear plan and awareness of the 
possibi l i t ies to make fu l l  use of the object  wi thin the 
redevelopment t ime. Even greater than jus t  a temporar y 
s i tuat ion, these 6-8 years can also become a t ime of 
creat ive t r y -outs in order to see what kind of program 
or s t ructure is sui table for the speci f ic redevelopment. 
The desired order of events is  that a preference should 
be given to having rel igious act iv i t ies together wi th 
new act iv i t ies wi thin the bui lding as this gives the 
s t rongest  basis speaking in terms of publ ic and private 
laws. This would be to s tay wi thin the same publ ic and 
private laws the object  is  already in. 

The conclusion for this chapter is  therefor s imple and 
in is  basical ly in twofold:
• As owners: s tar t  wi th these act iv i t ies r ight away 

explor ing the possibi l i t ies for temporar y use and 
unders tand what is  best  sui table for the speci f ic 
object ,  locat ion and communi ty. I f  possible: renovate 
f rom the inside out so spaces can already be used, 
the outs ide can be res tored later!

• As government,  municipal i t ies,  s takeholders:  make 
i t  easier and more t ransparent to temporari ly 
use the bui lding. To s tar t  th is could mean that 
municipal i t ies already ident i fy the bui ldings that 
are of r isk of get t ing vacant (but for this one needs 
a good inventor y, see chapter 1) and thereaf ter 
take up prevent ive addi t ions in the zoning-plans of 
the ci ty for desired temporar y use. As the Bisom 
Haarlem-Amsterdam state1 ”Als gemeenten binnen 

het  bestemmingsplan meer ( t i jdel i jke)  onthef f ingen 
toestaan en meer creat iv i te i t  aan de dag leggen dan het 
a l leen toestaan van maatschappel i jke bestemmingen, 
dan onts taat  er  ook meer ru imte voor succesvol le 
herbestemmingen.. .Maak als  gemeente t i jdel i jke 
funct ies mogel i jk  met  een ef f ic iënt  onthef f ingbele id 
en f inancië le tegemoetkomingen.” 1, p94 Another 
suggest ion is that ei ther the government or one of 
the vacancy-managers of the Nether lands come up 
wi th a c lear publ icat ion on what to do wi th (almost ) 
vacant re l igious heri tage before a c lear t rajector y 
for the redevelopment has s tar ted. A guidebook 
what to do outs ide the exis t ing publ ic and private 
laws the object  is  in.

Fol lowing these points,  posi t ive consequences can be 
that:
• Temporar y solut ions can lead to involvement of the 

neighborhood 
• Temporar y solut ions can lead to funding
• Temporar y solut ions can be a way to tes t  di f ferent 

new ”sof tware” for the bui lding ”hardware” as ever y 
bui lding has di f ferent qual i t ies and character is t ics, 
this requires custom invest igat ion

 
I t  is  ver y impor tant to consider al l  a l ternat ives before 
s tar t ing the redevelopment of a bui lding and especial ly 
that of a re l igious bui lding that has had a central 
locat ion physical ly and social ly speaking. Temporar y 
solut ions can help to suppor t  and ampli fy this.  Bisdom 
Haarlem-Amsterdam too concludes:

”Er kan niet  a l t i jd verwacht  worden dat  er  b innen een 
bepaalde t i jdspanne tot  een geschik te funct iekeuze gekomen 
kan worden. De omstandigheden van dat  moment kunnen 
ongunst ig z i jn.  Krampacht ig vasthouden en niet  ru im denken 
kan dan fataal  z i jn .  Het  kan ook bl i jken dat  er  gewoon geen 
potent ië le gebruiker  is  of  dat  er  te veel  concess ies moet 
worden gedaan. Kies desnoods voor een meer gele idel i jke 
ontwikkel ingss t rategie,  waarbi j  eers t  de marktvraag wordt 
verkend en getr iggerd met een t i jdel i jke inr icht ing en 
t i jdel i jke voorz ieningen. Def in i t ieve voorz ieningen worden 
pas getrof fen als  er  beter  z icht  i s  op het  toekomst ig gebruik. 
Invester ingen kunnen dan beter  in re lat ie worden gebracht  to t 

de te verwachten opbrengsten.”1, p75

1. Onderzoek herbestemming kerken en kerk locat ies. Een 
ui tgave van het Bisdom van Haarlem, het Bisdom Rot terdam en 
Projectbureau Belvedere. December 2008. een inventarisat ie 
vanaf 1970 ( t ranslat ion by mysel f )
p.94-113 
2. ht tps://www.wolfhuisvest ingsgroep.nl/opdrachtgevers/
diensten/deels -ui tbesteden/herbestemmen- leegstandsbeheer/
2. BOEI
3. ht tps://wet ten.overheid.nl/BWBR0006763/2010-07-01
4. ht tps://www.volkskrant.n l/nieuws-achtergrond/kerkasie l -
~b1bba5bd/
6. ht tps://www.vastgoedactueel.n l/nieuws/2035-10-
misvers tanden-over-verhuur-v ia -de- leegstandwet
7. ht tps://www.rot terdam.nl/vr i je - t i jd/evenementenvergunning/ 
Nota Gebruiks -  en omgevingsvergunning.
8. ht tps://www.boei.nl/boei -organiseer t -ontwerpcompet i t ie -
t i jdel i jke -uni ts -%E2%80%98al les -door-de-kerkdeur%E2%80%99
9. ht tps://www.principleproper t ies.nl/verhuurregels - t ips/de-
leegstandwet/
10. https://www.omroepwest.nl/nieuws/3715462/
Ontroerende-actie-van-de-kerk-voor-Armeens-gezin-maar-heeft-het-
wel-zin

wordcount:  3466
Figure 3.1.2 | Former Sint-Amelbergakerk Church, transformed into 
public square with controlled decay in Bossuit | Belgium (2008)
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The goal is  that a good unders tanding is to be formed 
about ( the s t ruggles and possibi l i t ies of )  redeveloping 
vacant re l igious heri tage. Herein the essays that were 
wri t ten should be seen as the beginning for sus tainable 
methods and fur ther research. To say, these essays and 
overal l  research should at least  c lar i fy the inherent 
problems of re -purposing and redeveloping rel igious 
heri tage in the Nether lands. The research quest ions to 
f ind these s t ruggles were:

Research Studio: What are the reasons for the ( las t -
ing) vacancy of re l igious heri tage to come to such 
epidemic propor t ions ( in the Nether lands)?

• What are essent ial  moments in pr ivate law 
(purchase and ground lease) in obtaining an 
object  such as a church and what kind of research 
needs to be done for a feasible t rajector y?

• What is  the ideal game plan/process plan 
in terms of procedure when real izing the re -
purposing of vacant re l igious heri tage ( taking 
into account the neighbourhood, municipal i ty 
and other par t ies)?

• Which segments of the process could use 
opt imizat ions? And How?

• What are the lessons learned from the case of 
the redevelopment of the Ju l ianakerk?

These quest ions have lead to divide this booklet  in to 
s ix separate sub-chapters which can each be consid-
ered as essays. Namely:

3.2 The Transfer (De Overdracht )
3.3 Ground Lease (Er fpacht )
3.4 Status of Monumental i ty (Monumentenstatus)
3.5 Re-purposing (Herbestemmen)
3.6 Temporal i t ies (Ti jdel i jkheden)

Sub-chapters 2 & 3 relate to the f i rs t  subquest ion. 
Chapters 4 & 5 to the second subquest ion. Chapter 6 
is not l inked to speci f ic subquest ions, but are as the 
3th and 4th subquest ion desirable to invest igate in 
order to evaluate this topic as a whole. This segment 

is  a general summary/essay covering al l  topics in a 
more compact manner.
 As the s t ructure of this research already 
predicts,  there is not one s ingular answer to the 
‘reasons for las t ing vacancy in re l igious heri tage’, 
there are a number of in terre lated reasons and there 
are also a number of in terre lated recommendations 
and conclusions. I  wi l l  explain these recommendations 
and conclusions shor t ly wi thin this summary. One may 
f ind that cer tain par ts are ver y basic in the world of 
Management in the Bui l t  environment,  but are new for 
an graduat ing archi tect  such as mysel f .

THE TRANSFER                                                  
Essent ials moments are:
• Signing the purchase agreement.  A purchase 

agreement is  a s t rong tool for current (church) owners 
to ensure wor thy redevelopments.  I t  is  impor tant for 
municipal i t ies to be aware that i t  does not become a 
precedent that many church owners want their  church 
to be demolished for (mainly)  emotional reasons. 
Legal in ter vent ions wi l l  have to be thought of so 
that the obl igat ion to demolish cannot be imposed 
through a purchase agreement.

• Permission from the municipal i ty / ground lease 
depar tments is  a s t rong tool to ensure developments 
that are good for the ci ty.  This is  already being 
done by wi thholding cr iminals to buy real -es tate in 
cer tain cases. Perhaps f i rs t  prove that the proper ty 
real ly can not be preser ved? I  wi l l  e laborate on this 
in the next chapter.

Fur thermore, as ment ioned much research has already 
been done, but:
• There must  be a c lear over view of the current 600 

vacant churches, especial ly the non-monumental 
bui ldings as they are more ‘ in danger’ of being 
demolished.

• There must  be a c lear over view of the churches that 
wi l l  become empty in the fu ture. Dioceses must  be 
encouraged to help ident i fy them. ( In addi t ion, the 

church communi ty i tse l f  may be an unrel iable source 
as i t  is  a quest ion of populari ty.

To c lar i fy:  i t  might seem l ike my main point  is  not to 
demolish, I  th ink this is  def ini te ly impor tant,  but not the 
most forward point .  As wi th the Ju l ianakerk, but also 
the overal l  exis t ing supply of vacant re l igious heri tage, 
i t  is  impor tant that in the f i rs t  place i t  is  prevented 
that the land -  which is of ten located at central  and 
beaut i fu l  locat ions -  receives a funct ion/program that 
has no added social  value. That i t  has some value 
has for the environment.  Secondly, that demoli t ion is 
prevented as this is  of ten t imes not necessar y.

GROUND LEASE (see f igure 3.7.1)                                                
1. Under normal circumstances private law fol lows 

whatever happens under publ ic law. So only af ter 
a cer tain permit  is  given for a cer tain amount of 
new program, is i t  possible for the designated 
depar tments to make the calculat ions of what has 
to be payed addi t ional ly.  The calculat ions for 
the addi t ional payment should be made before a 
re -purposing process has s tar ted for a heal thier 
process. The redeveloper should be warned for 
this through the municipal governments.  There 
should be a method of open calculat ions for new 
program on speci f ic s i tes wi thout lengthy and 
cost ly processes. (This cer tainly is  possible, but i t 
is  a chicken and egg s tor y, for example i f  you do 
not yet  know how many houses may be real ized 
under publ ic law, a good calculat ion can not be 
made).

2. Ins tead of ment ioning demoli t ion costs as 
deduct ible i tems, i t  is  impor tant to include 
maintenance (and sustainabi l i ty)  as a deduct ible 
cost  in the pol icy of the addi t ional payment.  This 
should not depend sole ly on separate negot iat ions 
of individual projects.  This must  be done in a 
way that is  more at t ract ive than demoli t ion and 
provide a precedent for the preser vat ion and 
redevelopment of real es tate as a whole.

3. The lat ter can be taken a s tep fur ther to see these 
addi t ional payments in a di f ferent l ight .  In order 
to be able to look out for “good developments” 
(put t ing wel l -being before prof i t  maximizat ion),  i t 
is  impor tant for the municipal i ty to remember that 
“ this does not mean that i t  is  prohibi ted to invest 
in the proceeds of the ground lease in publ ic 
faci l i t ies of which also non- leaseholders prof i t”1 
 These addi t ional payments are not direct ly 
spent by the municipal i ty on the development s i te 
i tse l f .  Since spat ial  investments can s t rengthen 
social  resi l ience and are ver y necessar y, the next 
experiment is  cal led prevent ive development ( for 
now). 
 Prevent ive development means that vulnerable 
redevelopment locat ions are designated where the 
value increase in land (subject  to special  cr i ter ia) 
is  spent on that same locat ion. This guarantees the 
growth of (vulnerable) areas against  developments 
that are only looking for prof i t  maximizat ion to 
crease a feasible project .  This makes cer tain 
unat t ract ive development locat ions more at t ract ive 
for developers as these ‘ f ree’ in ter vent ions can 
ensure that the developed project  increases in 
value or potent ial  for exploi tat ion. 
 The special cri teria can be made by the municipali ty 
or by an independent par ty. This seems to be a 
more valuable approach than going through al l 
the except ion processes per development s ince 
the problem with re l igious heri tage is also of ten 
t ime-re lated. An empty bui lding is expensive. The 
sustainable reuse of exis t ing elements should resul t 
in  ‘ground lease discount’  ins tead of demoli t ion 
or high construct ion costs.  I t  is  impor tant that the 
municipal i ty is  the f i rs t  par ty to do this kind of 
research/have i t  done before a redevelopment 
process s tar ts ,  to be able to make wel l - informed 
decis ions for the ci ty.
 An example of this is  in Hamburg.6 No locat ions 
are designated there, but this spending is a duty 
wi th each addi t ional payment of a redevelopment. 
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This may be exaggerated, but the value and 
awareness of designat ing these prevent ive 
development locat ions impor tant so that the ci ty 
does not spend released funds in the most obvious 
places. 

MONUMENT STATUS                                             
Special  archi tecture has to be protected. Cul tural -
h is tor ical  values too. Exis t ing s t ructures that are useful 
for next generat ions should not be destroyed jus t 
because i t  is  cheaper to demolish and newly bui ld, 
and the government and i ts  laws should suppor t  this 
as they do at the moment.  There are however a few 
hurdles when vacant re l igious (monumental )  her i tage 
is looking for feasible fu tures. Through the previous 
two sub-chapters there are a few af ter thoughts that 
could be considered as recommendations:

• Social  Monumental i ty
The ci ty has museums, but does not need to be 
a museum i tse l f .  The money spent to brush up an 
outdated facade is bet ter spent on preser ving the 
social  monumental i ty of re l igious heri tage. Hereby 
I  mean that the highest  value of the monumental i ty 
does not l ie in i ts  aesthet ics or his tor ical  value, but 
in i ts  funct ion for society. Protect  or enhance the 
inf luence of the funct ion, especial ly for re l igious 
heri tage. I  propose this to be added on the l is t  of 
responsibi l i t ies of cB&W (through local commit tees) 
as they could supposedly have the best  over view of 
what a cer tain bui lding/place had as a funct ion for 
the area. Jus t  to have a complete descr ipt ion, par t ly 
based on my research through the f i rs t  booklet :
 Social  Monument:  a funct ion that t ies people 
together, generates events (as descr ibed in Essay 1 
Igni t ion),  regardless of i ts  aesthet ic presence.
 Aesthet ics and what is  impor tant cul tural ly 
or his tor ical ly is  hal f  about facts and hal f  about 
opinions. My personal opinion is that i t  is  more of 
a cr ime to replace a social  funct ion wi th a funct ion 
that is  ver y private and does not add or connect an 
area as opposed to paint ing the bricks of a cer tain 
monument another color for maintenance purposes.

• Fair ly designated monuments
I t  is  not fair  when monuments get appointed in a 
s tate of rush or jus t  to br ing some act ion to the 

table. I f  a bui lding was not on a l is t  before, i t  is  not 
fair  that a municipal i ty or communi ty t r ies to use the 
monument label as a tool or las t  measure. As the 
Bisdom Haarlem ment ions too, ”Establ ish t ransparent 
designat ion cr i ter ia as a municipal authori ty and 
avoid ad hoc appointments”6, p12 This basical ly means 
that there has to be (bet ter )  prevent ive research 
to what is  found impor tant in one’s ci ty or vi l lage 
before any vacancy, redevelopment or disaster. 
The process of change in vacant re l igious heri tage 
can be messy and therefore needs extra at tent ion 
beforehand. ”At the moment,  new or di f ferent reasons 
for preser vat ion are being formulated during the 
divestment procedures by this or that par ty. As a 
resul t ,  t ime and t ime again the f ramework wi thin 
which a solut ion is sought changes. By establ ishing 
the core values   of  the bui lding in advance wi th 
professional discipl ines and those involved, i t 
becomes c lear what development possibi l i t ies there 
are and which components require extra at tent ion. The 
cul tural -h is tor ical  or iented explanator y descr ipt ion 
from the Monument Regis ter,  wi th predominant ly 
archi tectural -h is tor ical  annotat ions, is  not sui table 
for this.”6 To add to this,  there should be also more 
c lear cr i ter ia that backs up s i tuat ions where changes 
are al lowed more easi ly in s i tuat ions where one jus t 
can not preser ve cer tain elements of the bui lding. 
(Adjusted) re -use above the monument -s tatus.
 The appointment of monuments by the municipal i ty 
i tse l f  should perhaps also be reconsidered. As f rom 
an ethical point  of v iew i t  seems l ike a biased 
decis ion. I  have not found any research on the 
ethical aspects of ‘ the power’ of government to 
appoint  monuments.  Why is this so in tegral to the 
government and not more object ive, the value at 
one point  apparent ly exceeds only the owner and 
also is impor tant for the ci ty.  The advantages for 
the ci ty to keep this monument may not be the same 
advantages the owner or area enjoys. Object ive and 
heal thy organizat ions outs ide government realms 
might be bet ter sui table to advise MOCW or local 
governments to appoint  monuments. ” I t  happens 
that municipal i t ies designate church bui ldings as a 
municipal monument to meet local residents in their 
fear of demoli t ion, wi thout an dominat ing monumental 
value and without considering other opt ions for 

conser vat ion. This whi le the inventor y sur vey shows 
that many churches are retained and redeployed 
even wi thout monument s tatus. Moreover, i t  is  of ten 
di f f icul t  to assess how a municipal designat ion is 
es tabl ished and whether i t  is  jus t i f ied because i t  is 
not customary to include tes t  cr i ter ia in municipal 
regulat ions. For more t ransparency in the course of 
events,  i t  is  therefore advisable for municipal i t ies 
to es tabl ish object ive cr i ter ia in advance, which 
they can derive, for example, f rom the cr i ter ia 
that apply to nat ional monuments. . .The regulat ions 
wi thin the designat ion pol icy must  be t ransparent 
and predictable”6

• Prevent ion & Inventor y for vacant or del icate 
bui ldings 
As ment ioned in the f i rs t  chapter The Transfer, 
c lear inventor ies of vacant monuments AND non-
monuments of re l igious heri tage would help to 
prevent and ant ic ipate for the next s tage in the l i fe 
of the bui lding. Moreover i t  would be even bet ter 
i f  a sui table re -purpose is found before appoint ing 
monuments.

• L ive and le t  die
Sometimes, re -purposing jus t  does not work. ”Dare 
to conclude that re -purposing and/or t ransformation 
sometimes fai ls .”6, p12 I t  i s  impor tant to recognize this 
on t ime and look for other opt ions.

RE-PURPOSING                                                  
”The government must  implement a prevent ive, 
condi t ion-creat ing and s t imulat ing re -use pol icy.”

• Simpl i fy the process
As the Bisdom Haarlem-Amsterdam state in their 
publ icat ion of 2008, ”The municipal i ty can 
considerably s impl i fy the process of re -purposing 
by generous appl icat ion of exemptions, for ins tance 
when using Ar t ic le 3.22 of the Spat ial  P lanning 
Act,  where the exemptions f rom the zoning plan 
are concerned. Other permits such as the use and 
environmental  permi t  can also be involved.”14

• As a municipal i ty,  give prior i ty to re -purpose requests
As i t  takes much more t ime at the moment to have 
t ransformation projects going in al l  phases of the 
project  and has various f inancial  disadvantages, 
i t  would great ly benef i t  projects of this k ind to be 

t reated as a prior i ty.  Easy examples are that exis t ing 
bui ldings have maintenance costs and projects that 
are about to s tar t  f rom scratch do not.

• Financial  advantages ins tead of disadvantages
I f  there is a s t ructural  way in which re -purposing 
projects do not make as much as new projects,  there 
has to be also should be a s t ructural  di f ference 
in how these projects are being assessed by the 
municipal i ty.  Subsidies can perhaps be integrated 
wi thin the permit  requests of t ransformation projects 
to s t imulate re -use. I t  can also be that di f ferent 
percentages can be uphold for ‘bouwleges’ or leges 
in general for t ransformation projects.  Without 
subsidies BOEi already shows that returns go from 
4,6% to 2,9% opposed to 6,1% of new projects, 
af ter enough cases of no prof i t ,  re -purposing and 
transforming projects wi l l  become (and already is ) 
‘a scar y thing’.

During the process of deviat ing from a zoning 
plan one is somet imes faced wi th ‘plan schade’ or 
damage that can be caused to neighbors because 
of things that may cause proper ty to drop in value. 
There is never ta lk of ‘plan opbrengst ’  or what the 
plan causes in r is ing proper ty values in an area. 
Especial ly seeing that urban conser vat ion areas and 
monuments in an area prove to add value to proper ty 
values, one should be advantageously t reated by 
municipal i t ies when maintaining or re -purposing 
impor tant objects.

TEMPORALIT IES (see f igure 3.7.2)                                                  
As t rajector ies of redevelopment take 6-8 years on 
average1 i t  is  of  great impor tance that al l  vacant 
re l igious bui ldings and the ones that are yet to 
become vacant have a c lear plan and awareness of the 
possibi l i t ies to make fu l l  use of the object  wi thin the 
redevelopment t ime. Even greater than jus t  a temporar y 
s i tuat ion, these 6-8 years can also become a t ime of 
creat ive t r y -outs in order to see what kind of program 
or s t ructure is sui table for the speci f ic redevelopment. 
The desired order of events is  that a preference should 
be given to having rel igious act iv i t ies together wi th 
new act iv i t ies wi thin the bui lding as this gives the 
s t rongest  basis speaking in terms of publ ic and private 
laws. This would be to s tay wi thin the same publ ic and 
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private laws the object  is  already in. 

The conclusion for this chapter is  therefor s imple and 
in is  basical ly in twofold:
• As owners: s tar t  wi th these act iv i t ies r ight away 

explor ing the possibi l i t ies for temporar y use and 
unders tand what is  best  sui table for the speci f ic 
object ,  locat ion and communi ty. I f  possible: renovate 
f rom the inside out so spaces can already be used, 
the outs ide can be res tored later!

• As government,  municipal i t ies,  s takeholders:  make 
i t  easier and more t ransparent to temporari ly 
use the bui lding. To s tar t  th is could mean that 
municipal i t ies already ident i fy the bui ldings that 
are of r isk of get t ing vacant (but for this one needs 
a good inventor y, see chapter 1) and thereaf ter 
take up prevent ive addi t ions in the zoning-plans of 
the ci ty for desired temporar y use. As the Bisom 
Haarlem-Amsterdam state1 ”Als gemeenten binnen 
het  bestemmingsplan meer ( t i jdel i jke)  onthef f ingen 
toestaan en meer creat iv i te i t  aan de dag leggen dan het 
a l leen toestaan van maatschappel i jke bestemmingen, 
dan onts taat  er  ook meer ru imte voor succesvol le 
herbestemmingen.. .Maak als  gemeente t i jdel i jke 
funct ies mogel i jk  met  een ef f ic iënt  onthef f ingbele id 
en f inancië le tegemoetkomingen.” 1, p94 Another 
suggest ion is that ei ther the government or one of 
the vacancy-managers of the Nether lands come up 
wi th a c lear publ icat ion on what to do wi th (almost ) 
vacant re l igious heri tage before a c lear t rajector y 
for the redevelopment has s tar ted. A guidebook 
what to do outs ide the exis t ing publ ic and private 
laws the object  is  in.

Fol lowing these points,  posi t ive consequences can be 
that:
• Temporar y solut ions can lead to involvement of the 

neighborhood 
• Temporar y solut ions can lead to funding
• Temporar y solut ions can be a way to tes t  di f ferent 

new ”sof tware” for the bui lding ”hardware” as ever y 
bui lding has di f ferent qual i t ies and character is t ics, 
this requires custom invest igat ion

On the fol lowing pages there wi l l  be a number of 
f igures and schemes to summerize some of the essays 
in a more c lear manner.
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(RELIGIOUS) HERITAGE

AREA

OTHER FUNCTION

MUNICIPALITY

CITY

OWNER/DEVELOPER

CURRENT METHOD
RESIDUAL LAND VALUE METHOD

RESIDUAL VALUE

RESIDUAL LAND VALUE (redevelopments wi th a change in zoning):
= (New bui lding + land valuat ion) -  (Old bui lding + land valuat ion).

The di f ference is ought to be payed to the municipal i ty.  I f  there are costs for demoli t ion, s i te preperat ion, 
remediat ion of land can be deducted.

(RELIGIOUS) HERITAGE

AREA

OTHER FUNCTION

MUNICIPALITY

CITY

OWNER/DEVELOPER

INDEPENDENT RESEARCH
ON AREA

RECOMMENDED METHOD
PREVENTIVE DEVELOPMENT

RESIDUAL VALUE

PREVENTIVE DEVELOPMENT
Prevent ive development means that vulnerable redevelopment locat ions are designated where the value 
increase in land (subject  to special  cr i ter ia) is  spent on that same locat ion. This guarantees the growth of 
(vulnerable) areas

Figure 3.7.1 | Conclusions and recommendations on Ground Lease100
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Figure 3.7.5 | Conclusions and recommendations on temporalities

As t rajector ies of redevelopment 
take 6-8 years on average1 i t  is  of 
great impor tance that al l  vacant 
re l igious bui ldings and the ones 
that are yet to become vacant have 
a c lear plan and awareness of the 
possibi l i t ies to make fu l l  use of the 
object  wi thin the redevelopment 
t ime.

Fol lowing these points,  posi t ive 
consequences can be that:
• Temporar y solut ions can lead to 

involvement of the neighborhood 
• Temporar y solut ions can lead to 

funding
• Temporar y solut ions can be a way 

to tes t  di f ferent new ”sof tware” for 
the bui lding ”hardware” as ever y 
bui lding has di f ferent qual i t ies and 
character is t ics,  this requires custom 
invest igat ion
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