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Peri-urban areas in African cities are dynamic wéspect to land tenure. Statutory, informal and
customary tenure systems often co-exist and interfieh each other. This often results in loss of
tenure security, especially for people with lowdnees. Recently, innovative land registration tools
haven been designed to cater for the poor. Theiquewises whether these tools have the desired
impact. This question is answered by confrontiregekisting tenure regimes with the implemented
innovative land registration tools.

A case-study has been carried out in Oshakati,adl $oavn in Northern Namibia. The tenure
dynamics mostly relate to the transformation otemsry land (Communal Areas) into Council land
through the proclamation of Town Lands in 1993. Tmmovative programs concerning land
registration are discussed. The first is a govenirdeven program to implement the Flexible Land
Tenure System (FLTS). The FLTS, still drafted &slk introduces upgradable titles, which are
easier and cheaper to acquire compared to theérexfstmal freehold titles. The second is a NGO-
driven program on saving schemes. Such schemesakmdst according to FLTS-principles within
the current legal framework. The association fogrime saving scheme acquires a block of land and
subdivides it among its members where individuatphre administered by the association.

The FLTS-pilots and one saving scheme have be@sses through qualitative methods. Concerning
the pilots, the innovative titles could not be s3was the Bill has not yet been enacted. Meanwthite,
adjudication and surveying exercise resulted ingased levels of perceived tenure security,
notwithstanding the fact that de jure security middl change. The saving scheme was able to provide
tenure security to its members through their peand registration system. It is concluded that th
saving schemes are successful, although on a @irsitale, by virtue of their social organizationeTh
FLTS has the potential of delivering tenure segulibwever the non-enactment and implementation
uncertainties leave much to be answered.

I ntroduction

Cities in Sub-Saharan Africa grow rapidly, Namilsiano exemption. For example, LAC (2005)
reports an annual growth percentage of 5.4% in Namit is expected that 60 % will live in urban
areas in 2030, while the current figure standsl& gMooya and Cloete, 2007).

Urban growth mainly takes place in the peri-urbagaa. Changes in land use and population density
are obvious characteristics of peri-urban areag. 18ss visible, but important, characteristic &irth
dynamics with respect to land tenure. Tenure sysfeom different origins co-exist and interfere twit
each other, like customary systems inherited floertral past and statutory systems gradually
expanding from the town center. In addition, infatienure is emerging in peri-urban areas, as
people do not manage to access land through fomangs.
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The existence of informal tenure and the multipleure systems contribute in general to lower levels
of tenure security. Tenure security is definedhasdegree of confidence held by people that thdy wi
not be arbitrarily deprived of the land rights eigd and/or of the economic benefits deriving from
them. This paper focuses on the poor, as they sfiffar from the tenure insecurity; they may get
evicted or are not able to reap the benefits fioair investments. Wealthy people, often better
informed, have in general easier access to landremd opportunities to bring land under formal
tenure and consequently enjoy the economic bergadits it.

Tenure security cannot be determined easily, itaing both objective and subjective elements, or
legal (de jure) and factual (de facto) dimensidfen(i, N., et al, 2005; Deininger, 2003). This pape
distinguishes between legal and perceived tenuisg For instance, people might have a high, de
facto, perception of their own tenure security, lgththeir legal title to the land might be weakeTh
existence of multiple tenure systems results iemdjing land claims, with varying levels of legal
validity. A continuum of land rights can be useddétate the existing land rights to tenure security
(Payne, 1997).

Land registration is one of the possible toolsoiorfalize informal areas (or areas containing migtip
tenure systems). It claims that tenure securityhefoeneficiaries will increase, leading to more
investment and contribute to the improvement aflihoods. History has learned that massive land
registration projects did not have the intendedlItesand that in most cases the poor did not litestef
all (Durand-Lasserve, 2003). Therefore, pro-pondIeegistration has been introduced, specifically
aimed at improving tenure security for the poore Tentral question of this paper is to assess the
impact of these tools, whether land registratioesdarovide tenure security to the poor. There are
examples of implementation of pro-poor land registn in long existing, high density informal areas
however there are no examples found of implememtaturing the early stages of urbanization. This
paper focuses on these early stages. If pro-padrriegistration has positive effects and is
implemented at an early stage, it might contrithatdne reduction of the development of unplanned
informal settlements and to improve the livelihoofigs inhabitants.

The conceptual model where the relations betweleanization, land tenure, land registration and
tenures security are visualized, is given in figlr@he ellipse visualizes the focus of this paper.

This paper first explains the research methodohoggfly. It will continue to discuss the tenure
situation in Oshakati, the town which was seleetedieldwork area. The applicable national land
laws and policies are integrated throughout. Tloegsses related to urban development and
formalization will follow, whereby special attentidgs given to the Flexible Land Tenure System
(FLTS) and the so-called saving schemes. A contimafiland rights will be designed in the analysis
section. The paper will end with conclusions conuey tenure security related to the saving scheme
and FLTS in Oshakati.

Resear ch methodology

This case-study was carried out in 2008. Namibia vigited twice, first to assess the national laws
and policies by studying available reports and dwemits and interviewing national experts and the
main stakeholders. In this way, the legal dimensibi@nure security is known. This visit was also

used to select a suitable town for the fieldworkjcl had to be carried out during the second visit.
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The fieldwork concentrated on interviewing in ta28l local residents in the peri-urban and informal
settlements. An interpreter with a background mdladministration did the actual interviews, agthe
were held in the local language. In addition, Istakeholders were interviewed and available report
and documents were studied. From the fieldworlGgmions on tenure security were captured, as
well as the effects of the formalization attempgdtie local government.

Oshakati is chosen as a pilot study, for varioasaeas: it is a rapid growing town, it is expandimg
former customary land, it contains informal settts and pro-poor land registration pilots havenbee
carried out. Concerning the pilot projects, renthgkt “results from these projects are not in thklip
domain and so it is not clear what lessons have leaent” (Mooya and Cloete, 2007).

In the next section, the land tenure systems irashwill be discussed.

Land tenurein Oshakati

Oshakati was founded in 1966. It is the regionaitehof Oshana region and lies within the area of
Owambo Traditional Authority Its population grew from 2950 in 1970 (Hangul@93) to an
estimated 42,000 in 2005 (LAC, 2005; Frayne etalt,dated). Oshakati competes with Walvisbay to
be the second largest town in Namibia, with theétah@/indhoek at the uncontested first place with
240,000 inhabitants.

An important physical characteristic of Oshakathiat it contains so-called oshanas, which aregron
to flooding. Urban dynamics estimates that 50% sii@kati is covered by oshanas. These oshanas are
already partly built-up by informal settlers. EaP§08, Oshakati was flooded severely, many houses
were flooded. Oshakati Town Council (OTC) actedabgiouncing that people in informal settlements

! Oshakati means center in the local Owambo languegehe town is regarded as the center of all Chvadand
(Hangula, 1993)
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might be relocated to higher areas. In additiooppein informal settlements were no longer allowed
to develop any property, not even rebuilding darddgéldings. Official plot allocation and
development of services in informal settlementsecéma hold. These oshanas also limit the available
land area for the urban expansion of Oshakati.

In Oshakati, one can distinguish three main landre systems (as goes for the whole of Namibia):
1. Statutory tenure;

2. Customary tenure;

3. Informal tenure.

These categories will be discussed below.

Statutory tenure

Statutory tenure in Oshakati deals with urban lahdre standard concepts of state, municipal and
private ownership apply within proclaimed boundsweder statutory law (LAC, 2005). These areas
are clearly displayed on the topographic map diasisas Built-up area (see figure 2). Most ploes ar
held under freehold. Land is registered at the ®ggof Deeds (under the Ministry of Lands and
Resettlement, MLR) in Windhoek. The conditionsh# tands and Deeds Registry Act and the Land
Survey Act apply. Plots which are sold to the publider freehold, are handled by the Local Property
Office of Oshakati Town Council (OTC). Around 11#6ehold plots (also called erven) in Oshakati
were registered in 2001 (Urban Dynamics, 2001).
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Customary tenure

Around 40% of Namibia, so-called Communal Landyaserned by Traditional Authorities. On land
iIssues, customary tenure is applicable, wherebylynase rights are given for residential and
agricultural uses. The national government is rg@uas the owner of Communal Areas, it holds the
land in trust for the indigenous communities (LADP5). People live in so-called homesteads, they
are traditional farms. A group of homesteads isasgnted by a traditional headman.

The freehold areas of Oshakati used to be surralibg¢he Communal Areas. Over time, settlements
have continued to develop on these Communal Aremsby the statutory areas. Settlers normally
asked permission from the Traditional Headman tibesend built a residential house. The informal
settlements were legally developed under contrtthefTraditional Authority. They initially can be
regarded as customary settlements; however iafitex they have always been referred to as
informal.

Oshakati, like other cities in Northern Namibiaggrrapidly in the post-Independence period,
eventually on the Communal Areas. In 1993, thratinghLocal Authorities Act of 1992, Oshakati was
proclaimed Townland (see the pink line in figurdHamata, et al., 1996). From the moment of
proclamation, the area fell under jurisdiction df©and no longer under the Traditional Authority.

As a result, the official land tenure regime sudgehanged from customary into statutory tenure. In
this way, OTC got control over rural or unused land the already existing informal settlements. The
traditional people and informal settlers were sudidsubject to statutory law and “were liable to
register with the local authority and to pay a ninplot rent (N$ 6-12)” (Fjeldstad et al, 2005).

The conversion of customary into statutory tenudendt end the customary practices, they are still
interfering with informal tenure. The Traditionalthority continued to exist for the Communal Areas
outside the Townland boundary, and the traditiomgtitutions within the Townland boundary mostly
remained intact. The following examples were fodndng the fieldwork:

1. Cattle owned by the homesteads walking througtrindb settlements. This causes conflicts
because the cattle destroy gardens and other pyopetially, cattle walking freely are a
customary right, not however it is not recognizeder statutory tenure.

2. Informal headman are existent within some inforestlements. They can be seen as urbanized
traditional headman and may play a role in landcallion.

3. Informal and traditional headmen are still recogdiby the community, people said that they will
turn to them in case of land related conflicts.

4. The headmen still feel they have responsibilitigs.the question who has the final authority over
land, one traditional headman repliédam the one with the final authority, but the nieipality
is the one that has the most.” He was keepingdreagister as well, which was regarded as illegal
by OTC. This is also described in (LAC, 2005).

Informal tenure

Informal tenure is the result of informal land aisifion, where no (or not all) formal procedureséda
been followed. An estimation of the Namibia Houshdion Group (NHAG) is that currently
130,000 people live in informal settlements in Niikni
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There are about ten informal settlements in Oshakiaé majority dates from the 1960’s and 1970’s
and continued to grow, first when land was undertrab of the Traditional Authority and after 1993
when it was under control of OTC.

The distribution of the people within each landegairies is given in table 1 which is compiled from
the Oshakati Structure Plan (Urban Dynamics, 2001).

Sector

Estimated population

% of population

Formal residential

7918

22,1

Informal residential 25976 72,6
Homesteads 1875 5,2
Total 35769 100

Table 1 Population Oshakati Urban Dynamics OshaXaticture Plan (Urban Dynamics, 2001)
Concerning urban management, OTC faces challergjhgdmanage and control urban development.

It contains measures like eviction or relocationlefal settlers, formalizing the existing informa
settlements and manage urban expansion. Theseuitd#irbe discussed below.

Tenurerelated urban processes

Eviction/relocation

Eviction and relocation are possible measuresrfa@uhority council to deal with informal
settlements, however they have a large impact ®fivblihoods of those affected. Fear for eviction
and relocation consequently contribute to higheeleof perceived tenure insecurity.

Informal settlement dwellers are reported to beéated’ by Namibian authorities, only the ones
living in so-called impermanent houses, like irblacks are particularly vulnerable to eviction
(Fjeldstad et al, 2005). COHRE (2006) reportedem dccasions of evictions within the period 2003-
2006, some were not on Town Land. LAC (2005) stdEeiction is uncommon in Windhoek, it is
usually due to water and electricity payment ageantinuing for long periods.” Media reports on
evictions in urban settings do exist, however irshuases, evictions do occur due to non-payment of
services and not because of lacking of legal Wtiditionally, eviction of tenants by landlords may
happen more frequently. Problems with legal titke r@ported as well, however, they seldom lead to
forced eviction.

No written evidence has been found on forced eandth Oshakati. During the interviews, some
respondents knew about evictions. However, afsaudsing these cases, they turned out to be
relocations of illegal settlers by OTC to more ahié areas for residential land use. Relocation Ineay
initiated by OTC because the settlers are illegdllzave to settle somewhere else (which includes a
process of formalization). Secondly, they may becaed because the settlement is zoned for other
purposes (like business area). Thirdly, becaustatitethey stay is not physically suitable for
residential purposes, like areas prone to floodimgase of relocation, no compensation in cash is
offered. Relocated squatters are given a new ptasty and transport assistance to move their
belongings (very often the shacks are taken andgltelIhey do not get any other compensation.
Only people who have permanent buildings approye@®BC or the traditional homesteads are
entitled to cash compensation when relocated. €lneation area was visited during the fieldwork.
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This area was surveyed and plots were demarc&edple were not allowed to build permanent
structures so they continued to stay in shacks.

Those who settled illegally felt quite confidenathhey could stay at their place. However, at the
same time, they said that they still feel threaddmethe OTC. Some also mentioned lack of
recognition by the council. Most illegal settlers aware of the possibilities of relocation as they
know of such council actions. Some respondents haee afraid of being evicted or are being afraid
to be relocated themselves. One relocated resieiémbore secure compared to his situation befase,
he was relocated by the council.

Urban expansion

For formal urban development, OTC has to followgtautory acts, which will lead to the sale of
freehold plots. It includes the Town Planning Oedine and Township and Division of Land
Ordinance and the Namibian Planning Board (NAMPABY an approved General Plan by the
Surveyor-General.

When the local authority needs land for developiiety first have to acquire the land from the
homesteads. They can be relocated by the locabiaytho make room for urban expansion.
According to (Hamata, et al, 1996), this was seethb local community as post-independence
colonialism and exploitation of the peasants bydéeelopment plannersUN Habitat (2005) states
“Although many people hold the view that the statas such land and should be able to deal with it
as it sees fit, the Constitution nevertheless reguhat it is hecessary to formally acquire timg la
rights that certain citizens hold in relation td In case homesteads are relocated, the value for
compensation, to be set by MLR, is considered tlmWe Poor people, the majority of the people in
Oshakati, can not afford to buy these plots. Fesétpeople, OTC makes land available through
surveying plots and registering its users at tlamiithg Department. Such projects are not subject to
the official planning procedures, the plans aré gpproved by OTC.

During the fieldwork, it was envisaged to intervipeople in the peri-urban areas (formal areas
excluded) in order to investigate their accesamal land awareness of their tenure status andéo tak
notice of their perceptions of tenure security. ldger, OTC did not provide access to the homesteads
as OTC was in negotiation with them for their ralban.

Formalization

A standard procedure for formalization does nostexi Oshakati, it is carried out within varying
contexts. The most basic approach is to apply hous®ering and registering its inhabitants. This
numbering is not being investigated. Only formal@awhich has been carried out extensively
through the Oshakati Human Settlement Improvemasjeét (OHSIP) between 1993-1996 will be
described below.

The project aimed at the improvement of livelihogdghe informal settlements, especially through
the construction of services and development ofldmainesses. Within OHSIP, a key role was given
to Community Development Committee’s (CDCs). Thegdgisted of settlement representatives
(Frayne et al, not dated). CDC’s were also giveolain land allocation. Traditional leaders dithjo

2 For more historical information and socio-econogfiects of the proclamation on Oshakati, see
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the CDC'’s later to reduce the ambiguities and cginfuon land allocation. The headman was
integrated in the CDC's structures and becamehhb@&roan of the land allocation sub-committee of
the settlement. Nowadays, CDC’s may still exiséttlements. However, some are more active then
others and some ceased to éxiss role is to see and help the needs of thelpauithin the

settlement and to cooperate with OTC. Some CDC-reesnindicated that they don’t have powers
any more to allocate land, others claimed that gtiélyhave the power, although there is no land
available.

Over time, not all households have been formaligedreby the influx of illegal settlers did continue
a new tenure category can be introduced as is steghyby Urban Dynamics (2001): this Town
Planning consultant subdivided the informal compmato an illegal and legal component. People in
legal informal settlements have permission from Q3 @side at that place. They are registered at
OTC (Planning Department) by name and plot or howseber. The plot will be part of anf, the

legal entity under statutory tenure. Plot numbeesssued when the area is planned and surveyed by
order of the Council. If allowed, people may apialydevelopment permission to erect permanent
structures. An example of development permissioargby OTC in a letter (2006) reads as follows
“According to our records Mr. ....... has right on thist no.... at Oneshila, but the plot in question is
not yet proclaimed. The plot is still a part of #am of Erf 1373, Extension2-Oshakati. He has the
right to develop the above erf.” Only such plots eligible for the construction of services (indival
water, sewerage and electricity connections). ribisclear if legal or statutory instrument is apg)
therefore, such arrangements are called undefioedlcd leases in this paper, in short council Isase
In order to get an idea of the ratio between infdramnd illegal settlers, Urban Dynamics (2001)
estimated the number of households in legal infbsatllements as 4120, and the number in illegal
informal settlements as 875.

During the formalization as executed within OH3H® idea of a flexible tenure system (FLTS) was

born and partly implemented, which attracted nai@md international attention as it promises to
provide tenure security for the poor.

Tenurerelated projects

As formal access to land is difficult for the potbrey can decide to acquire land informally. Ifythe
organize a group, they have better opportunitiexctuire land through negotiations with the local
authority. An example are the so-called saving s&®e which will be discussed in the next section.

Flexible Land Tenure System (FLTS)

Lack of affordable freehold land is mentioned askby problem for the delivery of land to people
with low income. To overcome this problem, a secpraperty registration system was proposed,
which is parallel to and interchangeable with tkisteng system. Such a system should provide an
affordable, more secure, but simple right, which be upgraded according to what the government
can afford at any given time (Christensen et é,7)9

% On the evaluation of CDC'’s reference is made ayfe et al. (not dated).
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FLTS can only be applied within proclaimed villagssttlements and towns. It cannot be applied on

Communal Lands The FLTS can be applied in upgrading existingesients and in developing new
settlements (see figure 3).
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Figure 3 Pr|n0|ple of FLTS (Christensen et al, 997

The FLTS introduces two new subtenures:

1. starter title: a statutory form of tenure registeire respect of a block of land (blockerf);

2. landhold title: a statutory form of tenure with aflthe most important aspects of freehold
ownership but without the complications of full cavahip.

The starter title is given within a block, withalglimiting the extent of each individual plot. The
blockerf may be held in ownership with a governmaody, community organization (group,
association) or even private developer. The whigekds registered as a single entity in freehold
ownership both at the Registration of Deeds in Woek and the Local Land Right Offic@.RO)
(article 13.2, FLTS Bill, 2006). All (potential) iabitants of the block have to form an association
with a Constitution. The maximum size of a groupasat 100 members (or households). Within the
block, the starter titleholder must abide by tHesset up by the association. The starter title is
transferable; it cannot be used as collateralrfedit The blockerf is surveyed by professionatian
surveyors. The landhold title relates to definemtgpfor individuals. The LRO registers the landhold

* In Communal Lands, communal land titles are isshenuigh the Communal Land Reform Act.
® In earlier drafts FLTS (and related publicatioreferred to Local Property Offices, however, theffices deal

with freehold tenure. For that reason, the FLTStdvas changed and the office was rename,d the LRicgdts
Office.
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titles and are under the responsibility of the Mail located at the local authority. The cadastral
layout is done by a land measurer. At this stadwgretis no intervention from the Ministry of Lantts.
addition, the landhold title can be used as caliéter credit and is, with respect to credit faigb,
comparable to freehold. In order to upgrade toHodek no resurvey is needed, the conversion from
landhold to freehold would be less costly compaoestart with freehold directly. In order to upgead

at least 75% of the members have to agree. Thédataority may compensate the ones who refuse to
upgrade and sell the erven to interested outsiders.

The FLTS pilots has been piloted during the OHStqut, in existing settlements, and from 2000
onwards, in order to test its feasibility, in ekigtsettlements and on vacant urban land. Although
formalization of existing settlements were out @®e of the research, it was decided to interview
people and CDC-members who did participate in tR&IP-project to find out how the ideas of the
FLTS materialized.

During the OHSIP-project, two pilots were carried m Oshakati (Gold, 2006) and one in Rundu.
These pilots were especially aimed to specify éohnicalities of the surveying exercise. The
settlements were surveyed and plots were demardatschot clear whether some kind of
documentary evidence was given to the househdldsstatements of experts and inhabitants
contradict on this matter. Two respondents mentidoepay land rent, 12 N$ monthly. Most
respondents felt confident after the project, oas aware of the announcement of the possible
relocation of informal settlements to higher grosiBlurprisingly, some CDC-members did not know
of the FLTS.

The pilots from 2000 and onwards in Oshakati haenlcarried out by the land surveyor who is
seconded from MLR to OTC. He has been involveldum FLTS-pilots (Ompumbo, Evululuko,
Okandjengedi-South, Okanjengedi-North). In totgragimately 2000 plots have been surveyed. In
these pilots, no association has been set up atesstitie has been issued. Individual ‘landhgilibts
were surveyed directly from the start. As FLTStit drafted as a Bill (4 version, 2006) and has not
been enacted yeno formal arrangements could be made after tfloéspiNo title certificates have
been issued, and cadastral maps have not beerainath{Hackenborch et al, 2005). So the pilots
were more or less surveying exercises, to be peedar an eventual enactment of FLTS.
(Hackenborch et al, 2005) estimate that betwee® a6d 5400 households are eligible for titling
under FLTS (whereas 2000 as said have been suredngzdly, but need registration).

Although the pilots did not cover all aspect of 8, The people involved did enjoy the results of the
exercise. Some people got permission to build peemiastructures after the land was surveyed.
People paid charges to OTC, although not all aintpeid land rent. Especially the water bill was
regarded as a solid proof of ownership by one nedgot.

Saving schemes

Saving schemes are community based organizatiangptove the livelihoods of its members. The
members have to pay fixed contributions as savimga regular basis. A saving scheme can have
various aims, like supporting small businessesoviging access to land and supporting housing
development. They operate both in urban and ruealsa Saving schemes may be linked to umbrella

® The Bill has been sent to Parliament in Decembé®attp://www.hellonam.com/news-politics/68746-
cabinet-decisions-8-december-2009-a.html.
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organizations, of which Namibia Housing Action GodiNHAG) and Shack Dweller Federation of
Namibia (SDFN) are the largest. The Namibia Hougintjon Group (NHAG) was established in
1992 as an umbrella organization for low-incomedioy groups (LAC, 2005). SDFNtarted in 1998
with 30 saving schemes from NHAG (UN Habitat, 2006)vas decided to separate support
(technical, legal and financial) through NHAG frammmunity organization and empowerment
through SDFN.

From the latest available annual report, the fallganformation is relevant for this research

(SDFEN/NHAG, 2009):

« In 2008, there were 587 SDFN saving schemes (18&mahoek), representing around 18,000
members. As for saving schemes in general, SDFMgavoups may have other objectives than
providing access to land and/or that they are éatat rural areas.

« In some regions, the number of members decreasech v ascribed the slow land delivery
processes in these regions causing impatience gindrawals from the saving groups.

» The total value of savings in 2008 was reporteldet®$ 4.8 min (U$ 375,000), of which 44%
were land savings.

* SDFN also manages a Loan Fund (Twahangana Fun2)O®, 317 beneficiaries received a total
of housing loans of about N$ 5.6min (U$ 440,000).

* Inthe same year 3,530 members have secured t@Neamibia, mostly on the basis of
community managed land tenure.

The general procedure described for a SDFN sawdhgme dealing with land and housing
development is as follows: A saving group start aeommunity is formed after one or more
meetings. All members have to sign a constitutidmich regulate the group’s affairs and describe
each member’s rights and duties. The scheme willydpr a group erf from the council. This erf will
be delivered either as freehold plot (which makes®mparable to blockerf within FLTS) or as council
land. Members will sign an agreement for propeidiits with the association. A layout planning is
made and the plots are surveyed. The Land Comnaiftdee association will allocate the plots to its
members. The members can then apply for a loamefetiirough (Twahangana Fund or other funds).
When the loans are issued, every member can Ih@lddwn house. At the last stage, services should
be provided, either by the council or by the memlteemselves.

In Oshakati there are 18 SDFN saving schemes,Mitto 79 members per schemes. Some members
are trained in FLTS-principles, they try to usmitheir projects. However, the coordinator expiain
that for most people it is not easy to understéafde understanding of people is poor”. There is one
saving scheme in Oshakati which dealt with acae$sid. The members of this saving scheme
originated from other groups and formed a new orgetelop their own area. The saving group got a
block of land from OTC and with help from NHA arftetMLR land surveyor at OTC, a plan with
individual plots was made. The block is intendebtiéaegistered as freehold, however it was not done
at the time of the fieldwork. The savings schemie$iweekly meetings to discuss all matters
concerning the scheme. Therefore, people are mfelimed and consequently they gave homogenous
answers to most of the questions.

The respondents from the saving scheme did nolgmalyrent, only water bills and sometimes waste
collection was mentioned. However they said théopeople in the settlement did pay land rent. The

" According to Standard Bank, annual audited finan@iports for the SDFN have consistently shown an
absence of financial mismanagement since its §tag Namibian, 18/11/08)
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members of the saving scheme got building perrssam OTC. The document was for many
respondents an important proof of ownership otahigding.

Fear of relocation was especially strongly artitedawithin the saving scheme. Building permission
was given before the severe flooding in 2008. Winedia announced the council’s decision that
people living in flood prone areas would be reledab higher grounds, members of the saving
scheme consulted SDFN. SDFN requested more infamatbm the Council. Council replied in
September 2008 and acknowledged the possible teloaz flood prone areas in informal
settlements. Despite the ban on construction orinél settlements, people of the saving scheme
continued to build and moved in their house inghgod between August-November 2008. At the
time of the interviews, some people were stilldhing their houses.

Analysis

The tenure systems in the peri-urban areas haveibieenced by the following developments:
e Conversion of customary tenure;

* Relocation of illegal settlers (FLTS);

* Formalization in existing settlements (both OHSHE &LTS);

» Urban development (saving scheme, FLTS).

As a result, the following tenure regimes in Osliiat@n be distinguished:

1. formal:

» freehold;

< ruled by laws and policies concerning land survay igegistration and urban planning;

permanent buildings.

2. informal:

* managed by OTC,;

+ undefined council lease;

* land may be surveyed during OHSIP or FLTS, the Eumgtey is mainly aimed at a proper layout;

* permanent buildings are possible in general, inesgetocation areas, permanent buildings are not
allowed;

e in existing settlements or urban expansions (bp@rghanent urban extensions or temporary
relocation areas);

e people pay land rent and/or other charges to OTC.

3. saving scheme:

* on council land;

e private land arrangement with saving scheme adtmtia

» people did not land rent at the moment of the figlk, only water charges were paid to OTC,;

e permanent house with building approval;

4. informal with customary influences:

e recognized by OTC;

» undefined council lease;

e existing homesteads;

e people pay land rent to OTC;

e can be surveyed or registered as it fits in a niew;p

« relocated and compensated when land is neededfan @xpansion.
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5. illegal:

e not recognized by OTC,;

« mainly shacks;

e people do not pay charges to OTC.

Table 2 summarizes the relation between land tesmuleenure security through the continuum of
land rights. As homesteads were not interviewedfandal areas were out of the scope of the
research, they are not included in the table. Exjshformal settlements were also out of scopéy on
the FLTS-pilots were investigated. Concerning infal tenure, there is a wide range in recognition by
OTC, through administering house numbers, througbeying plots, through allowing permanent
building, through raising land rent and other cleargrhese variations might result in variations in
perceptions of tenure security as well. The legalite security for the undefined council leases is
determined as low, as the undefined council leaset defined in national laws and regulations.

lllegal FLTS-pilots Saving scheme (council lease)
(council lease)
Perceived tenure| Little: people feel| Sufficient; High because of development
security not recognized, |although fear of |approval and land right agreement
fear of being being relocated |although fear of being relocated due
relocated due to flooding |to flooding risk
risk
Legal tenure None Low Low
security

Table 2 Continuum of land rights in peri-urban Qstia

FLTS and saving schemes are both community basgensg. Potential land holders have to join the
community involved. The community is the base fsisuccess, as is proved with the savings scheme.
Because of the savings, which are collected alat@st, and the weekly meetings, people are
informed and help each other. People are also Kieuito share experiences with other saving
schemes, at regional, national and internationvall ldé-or settlers, who want to settle individuatlyey

can either settle illegally or approach OTC for fhelikely) provision of plots (either freehold or
council lease).

Conclusions

OTC tries, with the limited resources availableptovide tenure security and development
opportunities to its inhabitants. Because the fépnacedures are too expensive and too lengthy, OTC
has resorted to some kind of informal planningeaystthrough which ‘simple’ layouting and

surveying, plots are created. Based on such getspission for the construction of permanent
buildings can be given and council charges for kand other services can be collected. However,
OTC can not fully cope with the continuing influkitbegal settlers and the already existing non-
formalized settlers.

Within the peri-urban areas in Oshakati, thereldessn no complete implementation of land
registration systems. Only layouting and land syingghave been carried out in some parts. This
resulted in higher levels of perceived tenure sgcamong the beneficiaries. On the other hand, the
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announcement by OTC that all areas in informalesatints which are prone to flooding could be
relocated, had the opposite effect.

The saving scheme has been successful in terrhe girovision of land and housing to the poor.
Through the provision of the land to the scheme |dnd rights agreement between the association
and each individual, the provision of loans anddeeelopment permission issued, people managed to
develop their own house in a secure way. Howetierdanger of relocation did negative effects on the
perception of tenure security. Because no freetittéchad been issued, the legal security is reggrd

to be low. With freehold, the group would havdrarsgger position against relocation, although an
objective assessment on flooding risk for the & esdill required. Saving schemes can not be seen a
an overall solution, as their numbers are too saralldepend on the individual’s initiative and
willingness to join a saving group.

The FLTS-pilots have contributed to the peri-uridamelopment as is described through the informal
planning system. Till now, only the surveying pairELTS has been successfully applied. FLTS can,
when enacted, fill the legal gap in formalizatiohigh currently exists at OTC. In addition, it will
increase the level of legal tenure security. Camogran eventual implementation, many challenges
are waiting ahead, to mention a few:

e itis questionable if all existing settlements tanformalized through FLTS. Many blockerven
haven to be registered as freehold, all settletisinva blockerf should join the starter or landdhol
association to be able to participate. This aldd$for the FLTS-pilots which have been carried
out, no associations have been formed. In caskybat of erven have to be adjusted, there are no
rules and regulations designed yet.

« the establishment of Local Property Offices (fugglipersonnel, equipment, etc).
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