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ABSTRACT 

Ownership of real property is not vertically restricted (clearly) in 
many countries, i.e. the right of use is based on the situation on 
the surface level. Underground and overground premises may be 
brought for the use of a third party by establishing a usufruct 
restricting the right to use the property. However, in many 
countries it is possible to establish three-dimensional real 
properties and get also a market for 3D properties.  
 
In Finland the 3D land use in buildings is arranged rather far 
through a third way with the limited company system. There is 
specific legislation for housing stock companies, which is also 
applied to mutual real estate stock companies. In a housing stock 
company the ownership of a shareholder entitles to the 
possession of certain premises (apartments) stated in the articles 
of association. The share certificates may be pledged as security 
like the shares of an ordinary limited company. The share 
certificates, i.e. the apartments, have an active market and they are 
quite liquid.  
 
It can be said that the 3D land use in built up properties is 
functioning very well in Finland. There are, however, some 
problems when there is a need to use the space under or over an 
existing real property and when there is also a need to mortgage 
that right. 
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REAL PROPERTY IN FINLAND 
 
The Finnish territory is divided into real properties and other register units. 
A real property is a unit of ownership, which shall be registered in the 
cadastre as a real property (Real Property Formation Act 2 §). There are nine 
different types of real property units (Real Property Registration Act 2 §). This 
article concerns two of the most common types unless otherwise stated. 
These real property types ("estate" and "site") are the normal types in the 
property market and the private ownership. The rest are mainly public land 
and water areas with special restrictions. Other register units consist of state 
roads and common areas owned by real properties (indirect ownership). 
 
A real property unit is an item of ownership, use, conveyance and pledge. 
Buildings belonging to the same owner as the land they are located on are 
part of the real property. A property unit may also include various rights of 
usufruct. It may consist of several separate parcels of land or water (Viitanen 
et al. 1997). 
 
The vertical extension of real property in Finland has not been strictly 
limited in legislation, which means that the right of ownership is based on 
the situation on the surface level. The ownership does not, however, include 
any minerals or mineral rights, and underground land use may also have 
been restricted by the municipal building regulations. Overground land use 
generally calls for a building permit and is particularly restricted by planning 
in the urban areas and the legislation concerning aviation (Fontell et al. 2001). 
 
Underground and overground premises may be brought for the use of a 
third party by establishing a usufruct restricting the right to use the property. 
The usufruct may be based either on an agreement or a coercive measure, 
generally expropriation or formation of a servitude. The owner of the real 
property is entitled to compensation in case of economic losses 
(Expropriation Act). 
 
Mineral rights for excavating are based on a mining claim. The prospecting 
rights are petitioned from the Ministry of Trade and Industry. The 
landowner will be compensated for the usufruct restrictions, but will mainly 
get a nominal compensation for the area in use and the excavated minerals. 
Generally the holder of the mineral rights will, however, obtain the 
proprietary right even for the land of the mining area (Minerals Act). 
 
The proprietary rights are entered two-dimensionally in the cadastre and the 
land register. The mortgages may concern just the real properties. The 
perpetual easements and other usufructs are entered in the cadastre under 
the encumbered and, if possible, also the justifiable real estate. Temporary 
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restrictions (rights) of usufructs based on an agreement are entered in the 
land register (Land Code). The mineral rights are entered in the mine 
register maintained by the Ministry of Trade and Industry. The restrictions 
and rights in accordance with the Water Act are also entered in the water 
register maintained by the environmental administration. 
 
In Finland the public road area is separated as an independent cadastral unit. 
This has, in practice, lead to the establishment of the right of way up to the 
surface, even though the road may go in a tunnel. This has caused problems 
especially in the urban areas where one may want to build above the road. 
 
3D USE OF BUILT UP PROPERTIES 
 
In the economic activity the regulations for real properties have not been 
very flexible or favourable, and that is why the property business, especially 
in the population centres, has largely been based on property securitation. 
The real property is treated in the form of a company, investment company, 
fund, etc. 
 
The 3D land use in buildings is rather far arranged through the limited 
company system in Finland. There is a specific legislation for housing stock 
companies, which is also applied to mutual real property stock companies. 
In a housing stock company the ownership of a shareholder entitles to the 
possession of certain premise (apartment) occupied by the company and 
stated in the articles of the company (Act on Housing Stock Companies). The 
share certificates may be pledged as security like the shares of an ordinary 
limited company. Usually the banks will grant a credit against the share 
certificate of a housing stock company worth some 70 % of the apartment 
value.  
 
The share certificates, i.e. practically the apartments, have an active market 
and they are quite liquid. A new shareholder is entitled to occupy an 
apartment when the company has been informed about the new 
shareholder. He may use his rights in the company after the conveyance has 
been recorded in the stock register of the company. The stamp duty must be 
paid before this can be done. The apartments and the shareholders are not 
registered in the cadastre or land register. 
 
The management and the maintenance of the messuage of a housing stock 
company or a mutual real property stock company are the responsibility of 
the shareholders through the company board. The same applies to the 
possible underground premises, e.g. parking spaces in a car park. A 
company may have shares entitling to various different premises, e.g. 
apartments, office and business premises, storage spaces, garages, etc. The 
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spaces and the areas not belonging to any of these are in the possession of 
the company. 
 
The most important decisions, e.g. on renovations, renewing, mortgage 
debts and the amount of service charge are made by the meeting of the 
shareholders. They also accept annual accounts and release the board 
members from liability. Normally the companies show no profit. Service 
charge is collected to cover the costs e.g. for heating, rent of the site (if not 
owned by the company), electricity, garbage disposal, management and 
maintenance paid by the company. Normally the charging unit is the area of 
the apartment or premise or the number of the shares. The holder of an 
apartment or premise is entitled to rent the apartment or premise and in that 
way he can also make profit. 
 
We can say that the apartments in the housing stock companies make the 
most liquid share of the real estate market in Finland. The conveyance of 
shares of a company can yet be restricted in the articles of association e.g. by 
pre-emption or corresponding conditions. 
 
In the residential sector there are also other quite new forms of occupying 
apartments, such as residential right and joint ownership. They are some 
kind of mixed forms between ownership and tenancy. The basic idea is to 
get a better protection of residence than in tenancy, which can be achieved 
with an investment of a fixed amount, e.g. 15 %, of the acquisition value of 
the apartment by the resident (Act on Apartments of Residential Right). 
 
CONCLUSIONS 
 
It can be said that the 3D land use in built up properties is functioning very 
well in Finland. The only bigger problems pertain to the registration system. 
The apartments in the housing stock companies are not clearly registered in 
public but in the company's real estate register. Public information on the 
apartments is therefore limited compared with the information on the 
"normal" real properties. This could be solved by registering the apartments 
and premises also in the cadastre and land register. However, as there seems 
to be no problems in the present systems it is unsure if there is a sense in 
changing the system. 
 
There are, however, some other problems in the Finnish 3D land use 
especially when there is a need to use the space underneath or above an 
existing real property and when there is also a need to mortgage that right. 
Further, it can be noted that the Finnish Land Use and Building Act 
prescribes the 3D planning and plans. The Act, and in fact the whole 
legislation does not, however, include the implementation procedure of a 
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3D plan, except for easements and corresponding usufructs. This is a 
matter, which should be corrected. 
 
When considering the establishment of a 3D cadastral system the primary 
issue is the need of such a system. Should there not be an economically 
justified need for the system it is not worth developing just for the sake of 
interest. In the Finnish cadastral system the need for a 3D system can be 
justified by four reasons: 
 
1. When building above public roads or taking a road in a tunnel under the 

ground it is not possible to create mortgageable proprietary rights except 
by artificial solutions. System tricking is not, however, convincing. 

2. In the urban areas the cadastre would be more explicit if the premises 
built above and underneath the street area, which is one of the real estate 
types in Finland, were clearly indicated. The present two-dimensional 
system is not illustrative enough and can thereby cause 
misinterpretations. 

3. A 3D planning system would also require a 3D implementation system. 
The benefits of the 3D planning will otherwise be limited. 

4. Privatisation of the spaces for municipal technology and other 
infrastructure may lead to the need of mortgaging the premises. The 
potential for transactions and registration of the premises are, however, 
preconditions for mortgage. It seems at the moment that this is not 
possible even with a mutual real property company. 

 
However, no calculations on the economic grounds for the new system have 
yet been presented in Finland. 
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