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Joint Epistemic Action: Some Applications

SEUMAS MILLER

ABSTRACT The notion of a joint action is a familiar one in the philosophical literature.
Moreover, the notion of epistemic action has recently been discussed in the literature. Elsewhere
I have suggested that these two notions can be brought together to yield the notion of joint
epistemic action and provided a relational individualist analysis of joint epistemic actions. In
this article I extend this analysis and show how this extended analysis applies to different
kinds of itmportant epistemic institutional phenomena: (1) voting in a democracy; (2) finan-
cial benchmarks, e.g. LIBOR (the London interbank offered (interest) rate) and; (3) profil-
ing using computer databases. Each of these institutional mechanisms is important in its own
right. Moreover, each is a species of a more widespread generic social form that I refer to as
Joint institutional mechanisms which, I suggest, are ubiquitous yet somewhat diverse in char-
acter. Accordingly, there is a need to distinguish them from the more basic phenomenon of
joint action but also to taxonomise them. The latter is a large task to which this article is a
first step.

The notion of joint action is a familiar one in the philosophical literature.’ An example
of a joint action is two people lifting a table. Moreover, the notion of epistemic action
has recently been discussed in the literature.> Roughly speaking, epistemic actions are
actions directed to an epistemic end, such as knowledge. An example of an epistemic
action is a person working out the answer to a crossword puzzle. Elsewhere I have
suggested that these two notions can be brought together to yield the notion of joint
epistemic action and I have provided a relational individualist analysis of joint epis-
temic actions.®> An example of a joint epistemic action is two persons jointly working
out the solution to a crossword puzzle.

In this article I extend this relational individualist analysis of joint epistemic action
and show how this extended analysis applies to different kinds of important epistemic
institutional phenomena. I apply my analysis to:* (1) voting in a democracy; (2) finan-
cial benchmarks, e.g. LIBOR (the London interbank offered (interest) rate) and; (3)
profiling using computer databases (ICT (information and communication technol-
ogy) profiling). Each of these institutional mechanisms is important in its own right.
Moreover, each is a species of a more widespread generic social form, namely, what I
refer to as joint institutional mechanisms. Joint institutional mechanisms are, I suggest,
ubiquitous yet somewhat diverse in character. Accordingly, there is a need not only to
distinguish them from the more basic phenomenon of joint action but also to tax-
onomise them. The latter is a large task to which this article is a first step.

Assuming that joint institutional mechanisms are both ubiquitous and central to
political, economic and social life, and that my relational individualist analysis of these
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three diverse examples of such mechanisms is correct, there are a number of important
implications for social ontology. First, the main collectivist challenge to individualist
analyses of such phenomena has been met since that challenge typically consists in
presenting voting mechanisms and the like as resistant to individualist analysis.” Sec-
ond, it is likely that collectivist analyses of these phenomena are not necessary and
therefore, by Occam’s razor, should be abandoned. Third, it provides evidence in
favour of individualism (albeit relational individualism) over collectivism as a theoreti-
cal standpoint in respect of social forms, more generally. After all, these institutional
mechanisms are touted as being among the most resistant to individualist analysis.

Voting is obviously a central practice in the election of governments in democratic
nation-states, but it is also used in many, perhaps most, organisations. Financial
benchmarks are critical to the functioning of national and global financial markets, but
the use of benchmarks is also widespread in many other sectors, e.g. organisational
economic performance measurement. Profiling using computer databases is now wide-
spread in criminal justice contexts and in marketing. Indeed, with the advent of so-
called ‘Big Data’ it is becoming not only more reliable but ubiquitous.® There is a the-
oretical reason for selecting these three epistemic institutional phenomena; that is, a
reason aside from the utility attached to the ability to generalise the analyses of these
three to other like social forms. For each of the three is importantly different from the
other two either in respect of their epistemic character and/or their cooperative charac-
ter and/or their normative character. Consider, for example, voting systems. As argued
below, unlike financial benchmarks and computer-based profiling, voting systems are
governed by a performative convention. This has the consequence that voting systems,
unlike the two others, are relatively impure or qualified qua epistemic phenomena.

The epistemic, cooperative and normative character of these three institutional phe-
nomena, and the differences in these respects between the three, have important prac-
tical implications. For example, if LIBOR and other financial benchmarks are joint
institutional mechanisms then at the heart of competitive financial markets there are
cooperative schemes upon which all relevant market actors rely: in essence, bench-
marks, such as LIBOR, constitute critical financial infrastructure. Therefore, manipu-
lation of LIBOR should not be regarded merely as yet another instance of one or
more market actors defrauding some other market actor(s), but rather as a form of
institutional corruption with the potential to seriously undermine financial markets as
such.

In the final section of the article I consider a collectivist objection to my analysis of
such joint epistemic institutional mechanisms (as I call them). This objection turns on
the adequacy of my analysis in the face of apparent inconsistencies between individual
intentions or judgments (inputs to some institutional mechanism) and the results
delivered by the mechanism (outputs of the mechanism). For example, a tenure com-
mittee might be committed to an institutional mechanism for aggregating their individ-
ual judgments in respect of a particular candidate (inputs) which delivers a result
(output) which is apparently inconsistent with each of these individual judgements
(the inputs).7

Joint epistemic actions involve two or more persons jointly pursuing a common or
collective goal or end.® Consider, for example, a team of detectives working on a mur-
der case. In such cases each participant intentionally does his or her epistemic part,
e.g. a forensics officer whose task is to determine the identity of the person whose
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blood is on the victim, and each has the same ultimate epistemic end, e.g. to deter-
mine the identity of the murderer. Moreover, there is interdependence among the
epistemic actions of each; each believes (or at least hopes) that the others will do their
parts and, indeed, relies on at least some of the others to do their part if the shared
end is to be realised. Further, there is typically interdependence with respect to the
possession of the epistemic end. Since no single participant could realise the ultimate
end on their own (or could only do so with difficulty) each only has the end if the
others do. Finally, it is a matter of mutual true belief’ among participants that each
has the (interdependent) end and beliefs in question.

There are a number of points to notice about joint epistemic action on this account.
First, while each participant has beliefs with respect to the actions of other partici-
pants, no participant necessarily has any intentions with respect to the actions of
others.'® Rather each only necessarily has intentions with respect to their own actions.
That said, such intentions with respect to the actions of others might be present in
some cases, such as those involving authority relations between participants. A supe-
rior might issue a direct order to a subordinate to do their part in some joint epistemic
action and in issuing the order also intend that the subordinate perform the act in
question.

Second, joint epistemic action typically involves mental acts,'! such as judgments,'?
and behavioural actions, such as communicating and physical evidence gathering. I
am assuming that what makes an action an epistemic action is that its goal or end is
epistemic and that this point applies both to individual and joint epistemic actions.

Third, there are multiple varieties of joint action.'®> For example, in some joint
actions the commitment of the participants to the collective end is strong, in others it
is weak; and in some cases the participants strongly believe that others will do their
part, in others they merely hope that they will do so.'* There are also multiple forms
of cooperative activity which are closely related to what I am referring to as joint
action but which are, nevertheless, not joint action, properly speaking. For example,
cooperative action in which one agent, X, with some end E, is assisted by another
agent, Y, but Y does not actually have end E and may not even be aware that X has
end E.*

Fourth, this is an individualist, albeit a relational individualist, account of joint
action. Each participating agent has intentions with respect to their own actions and
beliefs with respect to the actions of the other participating agents. However, they also
have a shared end which is realised by each intentionally performing their own individ-
ual action. Crucially, this shared or collective’® end which the participating agents have
is a construction out of their individual ends.!” Specifically, a set of agents have a col-
lective end if each participating agent in a joint action has an individual end which is
realised by the numerically same state of affairs as realises the individual end of each
of the other participating agents; and there is, as already mentioned, interdependence
with respect to these individual ends. Accordingly, there is no recourse to sui generis
we-intentions of the kind espoused by John Searle, Raimo Tuomela or Margaret Gil-
bert.'® Moreover, my analysis of joint epistemic institutional mechanisms is likewise
an individualist relational account. Armed with this basic account of joint epistemic
action let me now seek to extend it in order to make it serviceable for application to
our three examples of institutional phenomena.
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Joint Epistemic Institutional Mechanisms and Voting

Elsewhere I have introduced and analysed the notion of a joint mechanism.'® An
example of the use of a joint mechanism is two friends tossing a coin to resolve a dis-
pute as a one-off action. Some such mechanisms are institutionalized, e.g. the practice
of tossing a coin to decide who is to bat first in an international game of cricket
between England and Australia. Let us refer to these as joint nstizutional mechanisms.

I now offer an analysis of joint institutional mechanisms taking the institutional
practice of voting in a representative democracy as our example.?® Joint institutional
mechanisms consist of: (a) a complex of differentiated, but interlocking, intentional
actions (the input to the mechanism); (b) the result of the performance of those
actions (the output of the mechanism), and; (c) the mechanism itself. Here the mecha-
nism itself is to be understood as consisting of an operation on the inputs that yields
an output; so strictly speaking inputs and outputs are constituents of the mechanism
only in the sense of being placeholders or variables. Thus, the notion of a joint mecha-
nism does not collapse into the notion of a joint action. For in the case of a joint
action, as we saw above, the individual actions are not inputs upon which an operation
is performed; rather they are simply actions directed at a collective end and, as such,
are constitutive of the joint action. Accordingly, while joint actions are individuated by
their constitutive individual actions, joint mechanisms are individuated by their various
operations. Thus, it would be a different joint action (albeit one realising the same col-
lective end) if the participants had lifted the log blocking the pathway rather than
pushing it aside. However, it would have been the same joint mechanism if voters x, y
etc. had voted for Smith rather than Jones. On the other hand, if the voters voted for
exactly the same candidates, but the voting mechanism had been proportional rather
than (say) first past the post, then it would have been a different joint mechanism.
Importantly, unlike mere joint actions, joint mechanisms enable the production of out-
puts that qua results are not necessarily aimed at, as we will see below.

Let us consider the joint institutional mechanism of voting, and do so on the
assumption that in representative democracies, at least, the institutional mechanism of
voting (whether in a preferential, proportional etc. form) is a critical component of the
political infrastructure. Accordingly, electoral fraud is rightly regarded as a profoundly
corrupt activity which potentially undermines democratic governance. Citizen A votes
in an election and A does so only if others, B, C, D etc. also vote, and only if there is
someone to vote for. So in addition to the actions of voting there are the actions of
the candidates, X, Y, Z etc., in standing for political office. That they stand as candi-
dates is (in part) constitutive of the input to the voting mechanism; after all, voters
vote for candidates. So there is interlocking and differentiated actions (the inputs). Fur-
ther, there is some result of the operation of the mechanism: some candidate, say,
Smith is voted in by virtue of having secured the most votes (the output). What of the
mechanism itself? A key constitutive feature of this voting mechanism is as follows: to
receive the most number of votes is to win the election.?! Importantly, that Smith, in
particular, is voted in is not something aimed at by all of the participants; specifically,
those who voted for Jones were (obviously) not aiming at getting Smith elected!

How does joint action figure in this, given that voters who voted for Jones were not
participants in the joint action to vote in Smith? Each voter, of course, performs an
intentional individual action of voting and believes others are doing likewise. However,
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being a species of joint action there must be, on my analysis, a collective end which all
the voters have. Here we need to be careful. Naturally, it is not an end of all the voters
(and, therefore, not a collective end of all the voters) that Smith is voted in; for a
number of voters voted for other candidates, such as Jones. Rather it is only a collec-
tive end of those who vote for Smith that he be voted in; each member of this sub-
group of voters votes for Smith in the belief (or, at least, hope) that others will also
vote for Smith. Since we are assuming Smith did in fact receive the most votes it fol-
lows that those who voted for him have realised the collective end of their joint action.
Likewise it is a collective end of those who voted for Jones that she be voted in. How-
ever, since Jones did not receive sufficient votes to win the election theirs is an unsuc-
cessful joint action. So at the level of sub-groups of voters there may be multiple joint
actions, only one of which is successful.

Importantly, there is also a collective end of all the voters and a/l the candidates (or
at least all those voting and standing for election in good faith). This is the collective
end that the one who gets the most votes — whoever that happens to be — is the win-
ner. This is a collective end of all bona fide participants in the joint institutional mech-
anism and reflects the commitment of the participants to the above-mentioned key
constitutive feature of the mechanism, i.e. that the candidate with the most votes wins
the election. Accordingly, participants in this joint institutional mechanism perform
the individual actions of casting a vote and/or standing as a candidate having as a
collective end that the one who gets the most votes — whoever that is — wins the elec-
tion. So voting is a species of joint action and, more specifically, a joint institutional
mechanism.

There is, however, a further important feature of this joint institutional mechanism;
indeed, a feature which is arguably its raison d’étre. The one who gets the most votes is
not simply the winner of the election. For that person is also, by virtue of winning the
election, the institutionally and morally legitimate occupant of the political office in
question and is or, at least, ought to be jointly accepted as such.?? I take it that
enabling the provision of legitimate occupants of political offices is a fundamental
institutional purpose of voting systems in democracies and that legitimate political
authority is, in some sense, a collective good (of which more below). Moreover, if the
winner of the election is not jointly accepted as the legitimate occupant of the political
office then that person may cease to be the legitimate occupant, notwithstanding their
electoral win. Seemingly, this is exactly what has recently happened in Thailand and
what has led to the military coup in that country.??

Accordingly, concomitant with political rights, such as the right to vote and hold
political office, there are political obligations. These include the obligation to accept
the results of legitimate political processes, to obey the lawful directives of duly elected
leaders, and to comply with the laws enacted by the duly elected legislature.

These two normative dimensions of political participation, i.e. rights and obliga-
tions, go hand in glove and are given institutional expression in the joint institutional
mechanism of voting. Firstly, each has a moral right to vote and, in the light of our
analysis of the voting mechanism as a joinr mechanism, this is a jont nsttutional and
moral right. As such, it is a right possessed by each interdependently with the others in
the service of a collective end which is also a collective good or, at least, a telescoped
set of collective goods, namely, political participation (first collective good) in the pro-
vision of a legitimate government (second collective good). Secondly, the one who gets
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the most votes is not simply the winner of the election. For that person is also, by vir-
tue of winning the election, the morally and institutionally legitimate occupant of the
political office in question. Indeed, there is a joint institutional and moral obligation on
the part of all voters — irrespective of which candidate each might have voted for — to
accept the election result and, thereby, confirm this legitimacy.?* So the obligation to
accept the result is a moral obligation possessed by each interdependently with the
others in the service of a collective end which is also a collective good, or, at least,
telescoped set of collective goods, namely (and as is the case with the closely related
joint rights), political participation in the provision of a legitimate government.

Moreover, this notion of joint acceptance of properly elected political office-holders
is to be understood as a performative convention.?” Roughly speaking, a performative
convention is a convention having the following form: Doing x counts by convention
as doing y, e.g. the bride and groom saying ‘I do’ counts as getting married (in the
right circumstances, in front of the right person and so on).2® There is evidently a per-
formative convention (typically enshrined in law) to the effect that the candidate with
the most votes in the election s the legitimate occupant of the political office in ques-
tion. Compliance with this convention consists in treating the candidate with the most
votes as the legitimate occupant of the office, e.g. by complying with their policies or
with legislation that they might introduce. Moreover, widespread compliance with this
convention brings it about that the winner of the election is in fact the legitimate occu-
pant of the office; this is the performative aspect of the convention. Accordingly, if
Smith received the most votes in the election then by convention”” Smith is in fact the
legitimate occupant of the office — assuming the electoral process was not flawed,
Smith meets the requisite eligibility criteria, the induction procedures have been con-
ducted, and so on. So this performative convention is an additional element of the
voting mechanism.

To be sure, conventions are not necessarily followed; indeed, some people regularly
flout conventions. However, the point to be stressed here is that if enough people on
enough occasions flout a convention then that convention will simply cease to exist
(or at least be moribund and, as such, non-binding). The performative convention
governing the joint institutional mechanism is no exception. If some voters simply
refuse to accept Smith as the legitimate occupant of the office in question, notwith-
standing that he won the election then the performative convention has been flouted
by these votes. If enough voters refuse to accept the winners of elections as the legiti-
mate office holders, and do so on enough occasions, then the performative convention
will lose its binding force and eventually go out of existence.

This conception of the voting mechanism — as a joint institutional mechanism in
part constitutive of the political infrastructure of representative governments — displays
the inherently cooperative and normative character of voting: voting involves the exer-
cise of a joint right, and the discharging of joint obligations, in the service of collective
goods. It also reveals why electoral fraud is, or ought to be, a serious crime. Electoral
fraud compromises the results of this joint institutional mechanism and, as such,
undermines the collective good generated by it, namely, legitimate political authority.
Hence electoral fraud is profoundly corruptive of the political infrastructure of repre-
sentative democracies.

Thus far I have presented the voting mechanism as a species of joint action, but not
of joint epistemic action. However, arguably to vote is to exercise one’s judgment and,
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therefore, the voting mechanism is a species of joint epistemic action. This is consis-
tent with the intuition that voting one is, among other things,?® communicating one’s
judgement (albeit anonymously). Moreover, the result of the election is determined on
the basis of these votes. Certainly, the votes (communicated judgments) are aggregated
in accordance with the procedure that the person who gets the most votes is the win-
ner. The proposition that voting is an epistemic procedure is based in large part on
the view that voting has or, at least, ought to have as a central purpose (collective end,
in my parlance) to determine the best person to hold the office in question, where the
best person is (say) the person most likely to do what is best for the community as a
whole.?? Accordingly, voters are under a moral obligation to make informed, rational
judgements and do so, in large part, having as an end the collective good. The moral
right to vote is not merely the right to perform the formal act of casting one’s vote and
doing so, for example, flippantly or unthinkingly.

On the other hand, even if this is correct, as I think it probably is, voting someone
into office is not a case of mere joint epistemic action; the existence of the above-
described performative convention which brings about a non-epistemic state of affairs
(that of being an office-holder) is sufficient to show this. Accordingly, I conclude that
such a voting system is a qualified or impure kind of joint epistemic institutional
mechanism and casting a vote is a qualified epistemic activity.’® Let me now turn to
the application of this individualist joint action analysis of joint institutional mecha-
nisms to my other two examples.

Financial Benchmarks

Financial benchmarks are reference rates used by market actors, notably in global
financial markets.>! They include interest reference rates such as LIBOR and Forex
reference rates, such as the US dollar/euro exchange reference rate. LIBOR is calcu-
lated for major currencies, administered by NYSE-Euronext and published daily. The
LIBOR is the average short-term (e.g. daily [shortest term], yearly [longest term])
interest rate that leading international banks estimate they would have to pay if bor-
rowing from other banks. The most important LIBOR is the three-month interest rate
for US dollars. The average interest rate calculations are based on submissions to the
administrator by the leading banks in question. These submissions ought to be the
bona fide estimations by the leading banks of the interest rates they would have to pay,
not the least because there is much at stake here. According to Martin Wheatley (of
the Wheatley Review of Libor>? ) ‘Libor is used in a vast number of financial transac-
tions; with a value of at least $300 trillion’.>> I note that these estimations, not being
calculations derived from actual observed transactions, are inherently subjective and,
as such, lend themselves to ‘falsification’. In fact there has been ongoing manipulation
of LIBOR and other financial benchmarks leading to billions of dollars of fines being
levied against global banks.>*

As we saw above, joint institutional mechanisms consist of: (a) a complex of differ-
entiated but interlocking actions (the input to the mechanism); (b) the result of the
performance of those actions (the output of the mechanism); and (c¢) the mechanism
itself. In the case of LIBOR the inputs are the interest rate estimates submitted by the
banks. So there is interlocking and differentiated action (the various inputs of the
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submitters). Further there is the process applied to the inputs (the mechanism). In the
case of LIBOR this mechanism consists in averaging the various submissions.>®> The
application of the mechanism (the averaging process) to the input (the submissions)
yields an output, namely, the LIBOR interest rate for some currency over some
period.

Note the following important points regarding these joint institutional mechanisms,
assuming they are working as they should and realising their institutional purposes,
i.e. if they are not malfunctioning or corrupted. Firstly, the actual result, (i.e. the
resulting numerical interest rate or foreign exchange reference rate etc.), is not aimed
at by each or any of the economic actors providing the data; after all, none of these
actors can predict the result, let alone bring it about by aiming at it. Nevertheless, in
the case of LIBOR, each of the participants in the mechanism (e.g. the bank submit-
ters) has as an (interdependent) end that the average interest rate — whatever that is —
will be produced by this mechanism. It is this end that explains and, for that matter,
justifies their individual actions.

Importantly, for our purposes here, this collective end is an epistemic end; the end
is to generate an item of knowledge, namely, the average interest rate. So financial
benchmarks are, at least to this extent, a species of joint epistemic institutional
mechanism.

Here I note that the agents can have a collective end notwithstanding that they do
not know the precise content of that end. In fact this is almost always the case with
joint epistemic actions in general, and with joint epistemic institutional mechanisms in
particular. For the whole point of epistemic action, joint or otherwise, is to come to
know something; to replace ignorance with knowledge, so to speak. Thus, to return to
an earlier example, the collective end of the detectives undertaking the murder investi-
gation is to determine the identity of the murderer. So the content of their collective
end, “That ...... is the murderer’ is necessarily unspecified in a critical respect.

There is a further important point to be made here. As we saw in the case of the
voting mechanism, the generation of an interest rate reference rate by such a mecha-
nism serves a further institutional purpose which is the raison d’étre of the mechanism
(and, as such, in part constitutive of it), namely, that of providing a benchmark (inter-
est rate, foreign exchange reference rate etc.) upon which various institutions and indi-
viduals can rely. So at one level of description the result of the application of, for
example, the LIBOR mechanism is simply a particular interest rate arrived at by the
process of averaging, i.e. it is just a number, say, 3%; but at another level of description
this interest rate is a benchmark.

This ultimate benchmarking purpose is itself a collective end of the joint institu-
tional mechanism, but one aimed at not just by the bankers (in the case of LIBOR,
the submitters and the compilers of the rates), but also by those who use LIBOR to
set their own interest rates or enter into contracts based on LIBOR. That LIBOR
serves as a benchmark is an end which is realised not simply by the banks generating
it via their submissions, but also by other institutions and individuals using it as such.
Absent the participation of both parties (or categories of party), the financial bench-
marks of LIBOR reference rates would have no point and would cease to exist.

Notwithstanding that qua benchmarks the financial reference rates in question are
used by market actors in contracts, in setting their own interest rates, and so on, they
remain essentially epistemic phenomena. They do so since they are used as items of
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knowledge (or of information or some such) by market actors. Moreover, insofar as
they are not regarded as items of knowledge then they will be ignored. In this respect
they differ from the election of candidates to political offices; the latter cannot simply
be ignored to the same extent or in the same way.>® So financial benchmarks are rela-
tively pure or unqualified joint epistemic institutional mechanisms or, at least, they are
less impure, epistemically speaking, than voting systems in democracies. Accordingly,
I take myself to have provided my first clear example of a joint epistemic institutional
mechanism.

I suggested above that the voting mechanism had as an important institutional pur-
pose the provision of legitimate occupants of political offices and that this was a collec-
tive good. Indeed, the institutional purpose or collective end of all joint institutional
mechanisms and, therefore, of LIBOR and other financial benchmarks is or, at least,
ought to be a collective good. However, I am using ‘collective good’ in a particular
sense of that term. Specifically, and consistent with my joint action account of these
institutional mechanisms, collective goods are goods which are jointly produced.®’

I also argued that in the case of the voting mechanism the provision of this collective
good was crucially dependent on a performative convention. Financial benchmarks
also have an important institutional purpose which is a collective good, albeit an eco-
nomic rather than a political one. However, provision of the good in question is not
dependent on a performative convention. Recall that in the case of acting in accor-
dance with a performative convention one does what one does because it is the con-
vention and everyone doing so creates a new state of affairs by virtue of the
convention. However, in the case of acting in accordance with a benchmark one fol-
lows the benchmark reference rate not because there is a convention to do so, but
rather because it is regarded as an accurate representation of (say) the median of a set
of transactions. So in the case of benchmarks, but not conventions, a single market
actor would use the benchmark if he believed it was an accurate representation of the
median of the relevant set of financial transactions even if he, for some reason, did not
believe others were using that benchmark. (Perhaps he is a naive newcomer whose
experienced colleagues are playing a joke on him by telling him that most other market
actors don’t use the benchmark and that, therefore, he has an advantage over them in
respect of market knowledge.)

As is evident from the above, in this financial world, and in any financial world
involving a huge number of financial transactions in every second of every day, finan-
cial benchmarks that summarise market transactional data are necessary if financial
actors are to make rational (because knowledgeable) decisions based on the market
transactions of others (e.g. based on market prices). Accordingly, (objectively based)
financial benchmarks are a financial good; indeed, a public good in the economists’
sense of a non-rival and non-excludable good.*® Since the provision of objective refer-
ence rates is a good — and one produced jointly — it is something that ought to be
jointly aimed at by relevant participants; it ought to be aimed at (other things being
equal) because it is a good (albeit, in the case of benchmarks, an instrumental good).
In short, financial benchmarks are not simply prices consequent upon supply and
demand but which no-one is actually aiming at; rather they are the aimed-at average
or median (or other numerical relationship) calculated on the basis of recorded trans-
actional data or judgments thereof. Moreover, they are calculated, promulgated and
relied upon as a collective good, i.e. as a mutually known benchmark upon which
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market actors can rely. Accordingly, they constitute, I suggest, financial infrastructure
underpinning market activity in the finance sector.

This conception of financial benchmarks — as joint epistemic institutional mecha-
nisms in part constitutive of the infrastructure of national and global financial markets
— displays the inherently cooperative and normative character of financial benchmarks,
notwithstanding that their primary use is by competitive, (presumably) self-interested
market actors. This conception also reveals the existence and source of the moral obli-
gations of submitters and compilers to ensure that their epistemic actions are correct.
These obligations derive from the fact that financial reference rates are a collective
(epistemic) good upon which market actors rely, and national and global financial
markets depend. It also reveals why benchmark manipulation is, or ought to be, a seri-
ous crime. Benchmark manipulation compromises the results of these joint institu-
tional mechanisms and, as such, undermines the collective goods generated by them,
namely, objectively-determined financial reference rates. Hence benchmark manipula-
tion is profoundly corruptive of the infrastructure of national and global financial
markets.

Let me now turn to my third example of a joint epistemic institutional mechanism,
namely, computer data-based profiling.

ICT Profiling

Information and communication technology (ICT) enables the storage and retrieval of
databases of information and the integration of such databases to constitute ever-larger
databases. Indeed, the promise of so-called ‘Big Data’>® is to have more or less com-
plete data sets in a given sector, e.g. all the call records of callers using a particular call
system. Such electronic databases enables the generation of new information not
envisaged by those who initially stored the information in the database, for example,
by combining elements of old information. Such generation of new information on the
part of a ‘retriever’ can be an instance of utilisation of a joint epistemic mechanism
and, insofar as it is institutionalized, a joint epistemic institutional mechanism.

Consider a large database of police officers in the internal affairs department of a
police organisation.”® The database consists of employment history, crime matters
reported and investigated, complaints made against police, personal financial data,
known associates and so on. A large number of people, including police and adminis-
trative staff, have stored, and continue to store, information in this database in order
to facilitate the institutional purpose of the internal affairs department (to identify cor-
rupt police officers, let us assume). This is joint epistemic action. Moreover, when
another police officer accesses the database for some specific item of information argu-
ably this is also joint epistemic action. It is joint epistemic action to the extent that
communication can be analysed as a species of joint epistemic action, as I argue else-
where it can.*! For such accessing of a database is, in effect, a communicator (those
who input the data) informing an audience (the officers who access the data), except
that the communicators do not necessarily know who the specific individuals in the
audiences are or when they are acting as an audience. Moreover, there is no simple
one-to-one relationship between a single communicator and a single audience. And
there are further complications (of which more below).

© Society for Applied Philosophy, 2016



310 Seumas Miller

Now consider a police officer engaged in an anti-corruption profiling task (Officer
O’Rourke). He first appropriates the department’s profile of a corrupt police officer,
for example, an officer who has at least five years police experience, has had a large
number of complaints, works in a sensitive area such as narcotics, has financial prob-
lems, associates with known criminals, and so on. This profile is itself the product of
joint epistemic action, having been developed by a team of internal affairs officers, the
profile of corrupt officers development team. Armed with this profile O’Rourke uses
an ICT search engine to search the database for officers that fit this profile. Eventu-
ally, one police officer is identified as fitting the profile, Officer O’Malley. This profil-
ing process is the operation of a joint epistemic mechanism. First, it relies on the
differentiated, but interlocking, epistemic actions of a number of agents, including
those who initially stored the old information from which the new information is
derived, and the internal affairs officer who inserted the profile into the search engine.
Moreover, this profiling process is repeatable and repeated; for example, different pro-
files can be and are searched for. Second, the new information, namely that O’Malley
fits the profile, is the result; it is derived by means of the profiling mechanism from
the inputs of the profile in conjunction with the stored data. However, that O’Malley
fits a certain profile is not in itself part of the profiling mechanism per se. Third, there
is the profiling mechanism itself and its fundamental institutional purpose, namely, to
identify police officers who are likely to be corrupt or, at least, are worthy of further
scrutiny.

The result of the use of the profiling mechanism is akin to the result of the use of a
voting system and to the result of the financial benchmark systems discussed above.
As with the voting and the benchmark cases, at one level of description identifying
O’Malley was a goal or end of O’Rourke, as it was of the members of the profile
development team; that is, O’Rourke and the members of the team had as a shared
(interdependent) end (collective end) that the person(s) who fits the profile be identi-
fied. (As it was an end of all the voters in the voting example that the person with the
most votes — whoever that is — wins the election or (in the financial benchmark exam-
ple) that the average interest rate — whatever that is — will be produced by the bench-
mark mechanism.) At another level of description this was not an end; that is, it was
not a goal or end of O’Rourke or of the members of the profile development team that
O’Malley fit the profile. For it is a large police organisation and neither O’Rourke, nor
any member of the team, knows of O’Malley’s existence, let alone knows that he
would fit the profile. (As it was not an end of all the voters that Smith win the election
or of all the LIBOR submitters that the interest reference rate be, say, 3%.)

Notwithstanding that such corruption profiles can ultimately lead to behavioural
action such as the incarceration of those identified, the profiles themselves and who
fits them remain essentially epistemic phenomena. So the ICT profiling system is akin
to financial benchmarks and somewhat unlike the voting system; it is a relatively pure
or unqualified kind of joint epistemic institutional mechanism. It is also similar to finan-
cial benchmarks and dissimilar to voting systems in democracies, in that it does not
depend for the realisation of its central institutional purpose on a performative conven-
tion. So I take myself to have provided my second clear example of a joint epistemic
institutional mechanism.

This conception of ICT profiling mechanisms as joint epistemic institutional mecha-
nisms displays their key features and highlights a number of important practical
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implications of their use. Some of these features (and implications of use) serve to dif-
ferentiate ICT profiling mechanisms from voting mechanisms and/or from financial
benchmarks. Let me list some of these.

First, as already noted, ICT profiling mechanisms are a relatively pure kind of joint
epistemic institutional mechanism (akin to financial benchmarks, but unlike voting
mechanisms.) Second, while ICT profiling systems are potentially a useful tool in the
hands of law enforcement agencies, they are not critical infrastructure in part constitu-
tive of those agencies, let alone of the criminal justice system as a whole. In this
respect they are quite unlike the institutional mechanisms of voting in representative
democracies and of financial benchmarks in financial markets. Third, in the case of an
ICT profiling system the persons who input the data are not the source of that data
and it is not necessarily data about themselves or their organisation, e.g. it might be
data about O’Malley’s personal finances gleaned from his bank. Fourth, and relatedly,
the ‘participants’ in this kind of ‘joint’ mechanism are not all engaged in cooperative
activity. Indeed, corrupt police officers stand in a very direct and unqualified adversar-
ial relationship to the police officers who are jointly operating the ICT profiling mech-
anism the collective end of which is to identify corrupt officers.*? In this respect ICT
profiling systems are a qualified cooperative scheme, notwithstanding that they are
joint institutional mechanisms. Fifth, again relatedly (and unlike voting or generating
financial benchmarks), ICT profiling is a morally problematic activity, given that in
itself it is an infringement of privacy (if not a violation of privacy rights) and that qua
epistemic tool it is usable for evil purposes, (e.g. criminals seeking to identify ‘soft’ tar-
gets), as well as good ones. Sixth, and in the light of the third and fourth points above,
the collective good — presumably, in the case of the example discussed above, the
detection and prevention of organisational corruption — would need to be specified in
a somewhat different manner from the manner of specification used in the financial
benchmarks and the voting system. In the case of the ICT profiling system, what is
good for some is bad for others and vice versa; indeed, the anti-corruption officers
and the corrupt police officers are engaged in a zero-sum ‘game’.

Let me now turn, finally, to the earlier mentioned objection to my individualist
analysis of joint epistemic institutional mechanisms.

Objection: The Judgment Aggregation Paradox

As is evident from the above, my view is that joint epistemic institutional mechanisms,
such as voting systems, financial benchmarks and ICT profiling systems can be anal-
ysed in wholly individualist terms. There is, I contend, no need to introduce collec-
tivist notions such as suz generis we-intentions, irreducibly collective reasoning and the
like. However, there is an influential argument in the literature which, if sound, would
have the consequence that this individualist project cannot get off the ground.** This
argument depends heavily on various examples, e.g. the tenure committee, in which
the claim is that groups make reasoned decisions, yet none of the individual members
of these groups has individually made these decisions on the basis of a process of indi-
vidual reasoning. Accordingly, we apparently have processes of irreducibly collective
reasoning, and therefore must acknowledge the existence of irreducibly collective
intentions and judgments, and indeed, irreducibly collective minds and irreducibly
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collective responsibility. As I have dealt with this argument in detail elsewhere,** I will
content myself here with a relatively brief response and do so in the light of the above
adumbrated analysis of joint epistemic institutional mechanisms. The key move in my
response is to view these examples as instances of joint epistemic institutional mecha-
nisms and, in particular, to invoke my notion of a collective end, bearing in mind that
collective ends are constructions out of individual ends. Let me first briefly outline the
tenure committee example.

Assume that there is a university tenure committee consisting of three persons, A,
B, and C, and that it has to determine whether or not a candidate, Borderline, should
be granted tenure. The university’s standard for tenure is excellence in each of the
three areas of research, teaching, and service. The university’s procedure (P1 — a so-
called conclusion-driven procedure) for determining whether this standard has been
met is for each member of the committee to vote on whether she believes the candi-
date is excellent in all three areas; if there is a majority in favour then tenure is
granted, if not then it is denied. However, in this instance, A, B and C each believe
there are only two areas in which Borderline is excellent; so each votes to deny tenure
and, consequently, the university denies tenure. The twist is that with respect to each
area, e.g. research, a majority believes Borderline is excellent. Accordingly, if the pro-
cedure had been to vote on each area (P2 — a so-called premise-driven procedure)
then Borderline would have been deemed to be excellent in all three areas and would
have been granted tenure. Let us assume that P2 is a good procedure for ensuring the
university’s standard for tenure is met and that P1 is flawed.

By my lights both P1 and P2 are joint epistemic institutional mechanisms, both of
which have as their constitutive collective end to determine whether or not any given
candidate is worthy of tenure. Moreover, we need to keep in mind that as with all
joint actions, each member of the committee intentionally performs an individual
judgment or action but in doing so is also aiming at the collective end of the mecha-
nism. Moreover, if the procedure, PI, is flawed or otherwise delivers an incorrect
(and, therefore, possibly unjust) result then the members of the committee may well
be jointly implicated; after all, they jointly deployed the procedure.*’

This and like examples illustrate that groups engaged in decision making can adopt
different ways of doing things, and when they do so the result can diverge radically.
Of course none of this is new. However, the conclusion that collectivists want to draw
from such examples is new. For they claim that the choice between P2 (the premise-
driven way) and P1 (the conclusion driven way) is a dilemma between submitting to
individual reason and submitting to collective reason.

However, this example, and by implication all similar examples, do not manifest this
alleged new phenomenon of collective reason; and nor, therefore, does the example
compel us to accept the existence of irreducibly collective subjects that make judg-
ments and form beliefs, and can be ascribed collective responsibility.

Irrespective of whether the dilemma is resolved in the premise driven way or the con-
clusion driven way, the example manifests only two processes. The first process is that
of voting. If recourse is had to the conclusion driven way, there is a vote on the conclu-
sion; if recourse is had to the premise driven way there is a vote on each of the premises.
But the process of voting simply involves two sorts of individual end. Each academic
votes having as an individual end that their favoured candidate is voted in; but, as was
argued above, each also votes having as a collective end i.e. a shared, interdependent
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individual end, that the one with the most votes — whoever that is — is voted in. Impor-
tantly, it is consistent with this collective end that the person voted in might not be the
preferred candidate of any of the voters. I conclude that the voting process does not
entail the existence of irreducibly collective mental states or reasoning.

The second process is individually reasoning from a set of premises to a conclusion.
Assuming that the conclusion follows from the premises as a matter of logic, and that
the members of the committee are logically competent, then each will individually
derive the conclusion from the premises, and do so irrespective of whether the premise
driven way or the conclusion driven way is being used. Of course in the case of the
premise driven way, the premises from which each academic will individually infer the
conclusion are premises determined by voting, whereas in the case of the conclusion
driven way the conclusion is inferred from premises that have been individually cho-
sen. But the important point is that in both cases the only processes of reasoning
going on are processes of individual reasoning in the heads of the individual aca-
demics; there is no process of collective reasoning as such.

The tenure committee example is used to make a related argument against individu-
alists.*® For the purposes of avoiding unnecessary complications to this argument let
us assume that only one procedure is available and it is flawed. It does not matter
whether procedure P1 or P2 is chosen; just select the one that delivers the most intu-
itively unjust outcome.*” Therefore, let us assume, our candidate for tenure, Border-
line has been wronged. Granted that Borderline has been wronged (as opposed to
merely harmed) someone must be responsible for this wrongdoing. However, the
members of the tenure committee simply followed the procedure and there was no
other possible procedure that they could have followed (we are assuming). So they
cannot be blamed. In the absence of any other candidate, the tenure committee per se
(as opposed to its individual members) must be blamed, or so the argument goes.

However, even if only one process is available to the tenure committee the individual
members are still responsible for participating in that process; there is always the option
of non-participation.*® But now let us assume that non-participation is a morally worse
option than participation in the flawed process because, for example, unlike Borderline
most candidates who come before the tenure committee receive a just outcome. If this is
the situation then the members of the committee face two bad options and they chose
the least worst. If so, then they are not morally culpable since they did the morally right
thing, all things considered. What of the wrong done to Borderline? Borderline has been
wronged and intuitively, and also by the lights of my analysis of joint institutional mech-
anisms, the members of the committee are jointly responsible for this pro tanto wrongdo-
ing; after all they accepted the flawed procedure and deployed it.** However, they are
not culpably morally responsible since they have a justification (or, at the very least, an
exculpatory excuse); namely, that they did the morally right thing all things considered.
In short, responsibility (whether individual or joint) for wronging someone and (individ-
ual or joint) culpability for doing so are simply not the same thing.

Conclusion

In this article I have proffered a relational individualist analysis of what I refer to as
joint institutional epistemic mechanisms, and argued that this analysis applies to three
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central institutional phenomena, namely: (1) voting in a democracy; (2) financial
benchmarks, and; (3) ICT profiling. In doing so, the main collectivist challenge to
individualist analyses of such phenomena has been met, since that challenge consists
in presenting voting mechanisms and the like as resistant to individualist analysis. I
have also explicitly defended my individualist relational analysis against the currently
most influential pro-collectivist argument.

Moreover, the application of my notion of a joint epistemic institutional mechanism
illuminates various features of these three institutional phenomena, including features
that differentiate them. For example, generating financial reference rates and ICT pro-
filing are inherently epistemic activities, whereas voting is a qualified epistemic activity.
Again, voting mechanisms and financial benchmarks are critical infrastructure of (re-
spectively) democratic political institutions and financial markets, whereas ICT profil-
ing is merely a (potentially) useful tool.

Further, I have outlined some important normative, including practical, implications
of my analysis. These include: (1) Voting in political elections is a joint moral right and
not merely an individual legal right; (2) There is a moral obligation to make an in-
formed, rational judgment in casting one’s vote, given the (partial) epistemic basis for the
moral legitimacy of voting in a democracy; (3) The moral obligation on the part of
electoral officers to ensure that there is no electoral fraud (and like practices) essen-
tially derives from the fact that the outcome of free and fair elections is a collective
good constitutive of democracy; (4) Electoral fraud is a profoundly corrupt activity,
given that the institutional mechanism of voting is a critical component of the political
infrastructure; (5) There is a moral obligation on the part of financial benchmark sub-
mitters and compilers to ensure that their epistemic actions are correct, given that
financial reference rates are a collective epistemic good upon which market actors rely
and the financial system depends; (6) Financial benchmark manipulation is a pro-
foundly corrupt activity, given that such benchmarks are critical infrastructure of the
financial system; (7) ICT profiling is a morally problematic activity, given that in itself
it is an infringement of privacy and that qua epistemic tool it is usable for evil purposes
as well as good ones; (8) There are moral obligations on the part of those who con-
tribute to ICT profiling to ensure that the specific profiling tasks to which they con-
tribute are morally legitimate ones and that — assuming these tasks are morally
legitimate — their epistemic actions are veracious.

Seumas Miller, Centre for Applied Philosophy and Public Ethics, Charles Sturt University,
Locked Bag 119, Kingston, ACT, 2604, Australia; 3TU Centre for Ethics and Technology,
Mekelweg 2, 2628 CD, Delft, Netherlands. semiller@csu.edu.au
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this. See, for example, David Estlund, Democratic Authority (Princeton, NJ: Princeton University Press,
2007).

It is also obviously deficient gqua epistemic procedure, e.g. demagogues are elected. However, that is a dif-
ferent matter.

Miller “The corruption of financial benchmarks: Financial markets, collective goods and institutional pur-
poses’ op. cit.; Miller “The global financial crisis and collective moral responsibility’ op. cit.

The Wheatley Review (Final Report) (London: HM Treasury, September 2012): http://www.hm-treasury.-
gov.uk.

Martin Wheatley, ‘Pushing the reset button on LIBOR’, Speech to FSA, London, 26 September 2012:
http://www.fsa.gov.uk/library/communication/speeches/2012/0928-mw.shtml.

Miller “The LIBOR Scandal’ op. cit.

The process is slightly more complicated than this since outliers are first eliminated. This makes no differ-
ence to my argument.

Their consequences cannot, of course, be ignored if they have already been relied upon to make financial
decisions.

Seumas Miller, ‘Joint actions, social institutions and collective goods: A teleological account’ in A.
Konzelmann-Ziv & H.B. Schmid (eds) Institutions, Emotions and Group Agents: Contribution to Social Ontol-
ogy (Dordrecht: Springer, 2014), pp. 99-115; Miller Moral Foundations op. cit., chapter 2.

The definitions of these terms are problematic. However, roughly speaking, a non-rival good is one such
that its enjoyment by one does not reduce the amount available for enjoyment by others, and a non-
excludable good is one such if it is available to some then others cannot be effectively excluded from
enjoying it.

Mayer-Schonberger & Cukier op. cit.

Miller ‘collective responsibility and information and communication technology’ op. cit.; Miller Moral
Foundations op. cit., chapter 11.

Miller ‘Assertions, joint epistemic actions and social practices’ op. cit.

In this respect the relationship between police officers and their quarry is quite different from competitive
relationships in the marketplace.

See, for example, Copp op. cit.; Pettit op. cit.; Pettit & List op. cit.

Miller ‘Against the moral autonomy thesis’ op. cit.; Miller ‘Collective moral responsibility: An individual-
ist account’ op. cit.; Miller & Makela op. cit.

This is not to say that there are not cases in which only a single member is implicated, e.g. if one member
falsified submitted documents.

See Copp op. cit.; Pettit op. cit.

There are various permutations of this scenario. For example, the outcome could be one which leads
to tenure being granted to Borderline but tenure being denied unfairly to other candidates. See Andras
Szigeti, ‘Are individualist accounts of collective moral responsibility morally deficient?’, in A. Konzel-
mann-Ziv & H.B. Schmid (eds) Institutions, Emotions and Group Agents: Contribution to Social Ontology
(Dordrecht: Springer, 2014). See also Seumas Miller ‘Joint epistemic action and collective moral
responsibility: Reply to Andras Szigeti’, Social Epistemology Review and Reply Collective 4,8 (2015): 40-50.
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48 Or at least there is the option of non-participation on pain of removing their responsibility entirely, as in a
case where the members were coerced into participating in the tenure committee and using the flawed
procedure in question.

49 It might be argued that the members of the committee did not know that the procedure would deliver a
bad outcome and therefore are not responsible for it. But, as my analysis of joint institutional mechanisms
shows, participants in these mechanisms know, or should know, that the results typically or, at least, often
cannot be known in advance of the operation of the mechanism and they should also know that, therefore,
these results might be untoward in various ways.
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